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~Hon'ble Shri 8.P« Biswas;-MeHEer(A}véw:fi
~Hon'hlé&-Shri-AKe Mistra,. - Member(J). - -

- CBEOBEELE, 1996 i
<<,~»-Shr1 Suzlal- Gurgar

s/o° Shri Heeralal- Gurjae - - .-
- Railway Colony,--Abu -Road -

& . :»"App.fl-‘-"l_(:-a'nt iR
(By- Advocate Shed S.Mi -Singhvi)
‘ - -Versus
-~ Union of “India,  through .
1. Generals -Manager - . '
;e Westerns - Ra11way, Church Gate
- Bombay- -
'ar2.ﬂ01v1s1ona1 Ra{fgéy'nanagcr
- awestern Ra1]way, AJmer D1V1510ﬂ%:uwﬂ
- :;-,q:)mer S N . .

3. Dy chief - Mechanical-~ Eng1neer
- Western-Railway,; Abu Road

oA Chief~wonksw1nspeeto¢;uag, :
I westernfRaﬁlwaygaﬂbu~Road?5Ewﬂﬁwm&wwwf@Requndents5nL-»~
(By_AdvocateeShg%»R«Ku;Soni}xanF.-

. . o -DRDER "
-~ Hon'ble:Shed- § /R -Biswas-— -+

-"Thea'applﬁcant;hasfassaiﬂeb&ﬁ~laoﬁderddatedvz9;5.95<¢m
- -by which ktheﬂ-resuTtSz»of---FhawsuccessfuJ»~candidatgs_ »
;‘-"inc1ud%n§ﬁ$that«:qﬁw apﬁlicanﬁ~deé]ared by or@erw'dated--«w
: 21.3.95- and =17.4.95 --stand ‘cancelled.- .. The -applicant
states: that - he- has. been- successful -in. the- written- -
-~ examinations he1d on - 9 2.95. for the post. of UDC,

promoted:- asﬁ-suchwbyJOrder:dated;l?.4195~and-posted;~a%~»--

- Abu Road.'r%whﬁ1ef-hé e;preésed‘his~wiiiingness to  join -
the new pmst~-éﬁ»Mtrv~Abug:th§~impugﬁed order. has. - been- . -

- issued. - The-~app1icantﬂ.seeké-to:quash the aboﬁé--hwl
order- and-:issuance uof:écd&rgction»tOv‘resbondentsa to: .-

'-ai1ow him?-tn'»join the:promotional -post as:- per.-- order

A{i- -

dated 17:4.95,~ == . . .-




112.w"-Aé=-per-couhsel;fthemrigﬁt»to*prémdtﬁbnfhas‘accrued

. to the- applicant--because. after the- dec1ara£ian. of -

w-resu1ts,--ordersgv(dated»’1?.4.95)=fornposting;~and the
other- -order (dated 5.5,95) to joﬁn*fhe post were-issued --

. -and hence ﬁtﬁe ~respondents® -subsequent order of 9.5.95

| withdrawingawthe ~offer is capricious and»iﬂlega1ua- The -
counsel - furéhér-»contended» that the said ordér -is -in

'vio1ation<fof»'ﬁhe,principles»ofunétural~justicé-fasw it

- does -not disclose the: reasons- for cancellation,. -

3. - Inv-reply, the respondents-have. submitted that - the . .
rnpresent'-OA%&é'pre—mature=ta-befadjudicatedfupon by the -
Tribunaicasinoenfthea‘appﬂicanﬁahaSunotafavaﬁledvvqﬁ' an
:;Eea~é1ternativeﬁdepartmentaiuremedy-by way :of representation
to thei.ahgweringw-réspondentSaewhﬁéh:u As. ar mandatéry=ﬂ:.
fovs o brovision:»uhderQ»Section»-Zlnugoﬁa;the - Administrative
Tribuna]s;aActa-1985;-~Théirespondents»da admit- that A-9.-.

;- dated 5.5:95-was issued by them:-But in-the - meantime,
. certain- adm&nistnatﬁveuproceduraﬁ irregularities in the. . -~
said suitability - 1ist<. of - -Senior-- Clerks . (Scale

Rs+1200~2040/RPS)» -were- noticed-and-those errors had- fow&éa=
wio - be coﬁrtected~nby issuing A-1 order dated 9.5.95.. -This ‘
| correctioh»ﬁas*%nfthe interest -of a%lqthe:emp1oyeesg the .=

i respondents-would submit. - -» haﬁénffl e

-4, The - enly~ point- for determinatiop-is - whether an- . -
~individuale-has-a legal right-for appointment to a+- post-

*iél-when~he¢sheﬁcomes out successful: in .an. examination. for a= .. .
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- prometiona%mﬁpdst::andAvhis/hgraﬁmname-mappearSw;onvvthe

'relevantwﬁsekeétﬁimistﬂ&meantf~€org=fiﬂTingi_up=:of:7thef~

' - - ! N I N
T ‘VacanCi-e_s:. Fvn vt Ll T R I T e .

Saf—*fﬁﬂyiéwﬂg]stettledwbyravlongwT&ne¢ofqdeeis§dn$c4afa¢<ﬁ¢@
%5;na=the Hon'b]ewSupre@a Ebﬁrtfthgt mefe;incluéﬁon of hame in
l a sefect a;¥istuaconférs»wno;;lenfoéceable-w_rightv»;foru-
ﬁgfvﬂéappointmentfétgaﬁa‘bost;cwﬁhérﬁagj1aid down-by -the - apex
Icourt;4%n¢ﬁ8ankaranabashvvstg-UOlé1991(2%~SLRva279(SﬁC);~snr
~--Ja%»8ﬁngh;'Dé1a19&}0r3#ferr¥sState-Qf,ﬁaryana and~fﬂnr.»
SLR;VOJ:81?é1993éri_422;&:1993»Supps(2t SCC 6004 -Gujarat - - -
- State DygﬁrwEXe;94EﬁgjneersﬂAsséciation Vs;«watata_-of S
Gujarat~:a;d;0nsug3}994éé$;AlﬁvlndﬁawservicevLawsao&rnaﬂg et
B ;~5,3and--Siatevfof'MP~and~0rs;ﬂﬂys;ﬁ.R;S,u}Jadav~»&5 Ors.
©(1994)- 28:-ATE-255, 45 very-clear. on.the issugs - A -
?glf»s;andidate=fwhosevﬂnamErappgaﬁsainﬁthé mériﬁ Tist-on - the
basié&uofJa%compétit%vefexaménatioﬁ?dgesmnot-aequire any:-- .~
wihd@féasib%é«frﬁght~.oﬁ4 appéintmeht even- .- vacancies
existir Thewdea%sﬁon»natrto.fil}TUp the.vacapéiéé,hasvtbav»:
- be taken haaa£§§§~-forfhvaTidiiréaSOns; .. We --find the
impugned»4ﬁaﬁdenu:waswxissuedsooﬁcyaecbuntnuqf-ﬁwcertaih~--«
gf?ﬁ5»infirmitiesﬂmthatlviookzplace.inLthe se1§ction» process, _
i ihoughs notﬁcedévsﬁbsedeunt1§:3watatéwi%é~-entit}edn to -
- = _o-correct - such-errors, though detected afmost at the fag
‘end-of-theﬂprocéésze&}§i>., :
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—wmv'ﬂﬁhﬁﬁiEﬁ?éﬁthésneassonsﬁafoﬁeéaﬁd;mthe«OAiﬁai15yonrmerits»f»f
;;<:~mandv%s dismissed acé&rdﬁng1yy5 No costs.- %1:-~7”"
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