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, .. <-Hoti·'-ble Shri S-.P. Bhwas;- Member(A)-·· >·.•;,•, 
·'Hon'ble--Sh'ri-A.I\,._: Misra,.·· Member.(J) ... -

.. -·-"Shri. Sua=lal-Gurjar ··" .. 
s/o· Shri Heeralal Gurjar- .·=-· · -~ 

• ·- Rai 1 way Colony; -Abu Road- -: -.- -:·c_., •. ,"'""''' :-Appli.czint -, --,~, ·-

(By· Advocate -Sh~i -S.M-.--Singhvi-);".~.-, 
- - ' . •'. 

-- .: -versus 

,_~_;'.,-- --.- Uniorr of ·India,-- through-·--.. <.~> 
. ~:. L.~ 

.1 ;. · Gene r.a l-': Meinage r .. 'c-...-.-. · . . _ 
:; -·--·· Western··.: Rail way,- Chtirchc--Gate~----·-- ,.._-_, 

_. Bombay· ,, ,,-.,::. . · 

- '2. ·Divisional R~i-l'way-··Manager-c··j<}t'""'" ·· 
··· ·- · .. Wester_n Railway~ .Ajme:r Div-:i-si.on···< .-,-:·-

.-.::·. _,... - ~ Ajmer- .... _ --"- · · · 
_ ... ' 

..... ~ - • > 

·~ .. ' 

__ .,;_ --.-

3.-- DY-•· Chlef -Mechan,kal~Eng-ineer,-:; ·.-:·. -. 
·- ·Western.Rail way;· Abu Road·- ... : · ·- -

4~ Chief Wor-ks--lnspeG:tor:\ ... ,_.; __ 
:, ·---· Western· Rai 1 wa~; -.·Abu Road·;; . .-·. ,~-·''ci·"···,_.,- ~ .. --r:- -•.-·Respondents_ :•··- •- · ·-. 

(By. Advocate,. Shv-i·- R.K.:-Soni=)<--" r:·· -

·· : -.-." --ORDER : ---•.;- . 
·" >· ... :. Hon'ble:·ShrA--· S.P-.,Biswas-~--, ..... ·,.· . 

·The-- :app-licant~has:·:assalle.ckA-k order. dated"- c9~5_. 95,··. -· , .. 

_. __ ,· ' ·by which ~the · resul-ts--- of· -the-:-• -successful.-·· candidates 
'~; ~ 

-- incl udlng.·=··''th-at< .-()fi.,. appHcant--de~l a red by order-.·-- date9· 

: 21. 3. 95 and "·c 1-7. 4 ~ 95 .. stand cahce 11 ed •. . ... Tlie - app 1i cant 

states:, that·:.he" has. be~n-successful- -:in. the· written--

·· examination:'"-'held- on_ 9.-2-.95for:·the post of UDC, · .. was 

promoted<-- as·· -such --by· -order :dated:_ H. 4-.-95 ·and -posted .. at ---- -. 

Abu Road. :::-.~·while· h~ e __ xpressed hls·-wiilingness -to join­

th.e new p.ost· . -af· Mt.- Abu, -tbe--i mpugried order: has.·. _been--

- issued. · The app 1 icant · -seeks to quash the abov~e ·- A-1 

order- and-~ :issuance .Q;f:. a~ d•irection- to---- respondents to·· 

-all ow him·-- to· ·join the ,promotional :post as.•-· per-- order 

-~{ dated 17.4.95;:·- '". 
~"' 

\. 
} 

.. -·- . 
- ~-------: 



I 

--. 

• ,, 

-,., ·- 2.- ·---As~- per- counsel;- the right to ·promotion- has ·accrued 

to the- applicant --beoausec. after~ th~- declaratio.n- of--

- results,-- orders:_-·-(dated ·-17 .• 4.95)·-Jor- posting -·and the 

other· -order· (dated 5.5.95)- to join the post werec issued 

·:!;-. -and hence F---the . respondents' subsequent order of 9.5. 95 

· ~· withdrawingc:.,the -·offer- is capr-i(:>ious and i-llegal."· -The-

counsel - further contended that the said order - is -in 

violation--.?-of · the.pdnciples-of,natural-justice -:as- it--· 

'does -not disclose the-. reasons-for cancellafion.-

3. - In·- ·-r-ep 1 y, -the_ -respondEmts-,·have:. submitted- that·-" the 

-present- OA~,;-s p-re-mature·to be·-adjudicated--upon by the 

Tribunal-·~since-. the-- ·app~ icant---has--not- ·avai 1 ed -o-f - an 

-- :: "' .,._ :a lte rnat-i ve.,rdepartmental r~"emedy ·by way , of representation 
:,f.··. 

to the -answer:lng -- respondentsc---·.wh4ch ·- is--- a< mandatorye· ,-: '-

Tribunal sc·.: Act-~, -1985 •. · · The -respondents- do admit- that A-9 --' -

· .dated -5.5 ~95-- was issued -by them •·· -· But · in· the - meantime, 

certa-in-- admi-nistr.at;i-Ve-.procedura·l irregu1aHties·in the·--.·,_ 

,-, said,·suitab-ility ---1-ist<- of-·.· ·Senior-· .Clerks- (Scale 

~' ' 

R-s-.1200...,2040/RPS}·• -were- noticed-_. and ··those-· er: rors- had- to~--"' :,.,, 

·be corrtected<"bY .issuing A-1-order dated-9.!5.-95.,.,__,._ This 

correction- was· in the interest -o·f all--, the-· employees\ the· ·"' 

.. _. ,,,, respondents:---wou1 d s~,-~bmi t . 

· 4. · The-- only-,-- polnt· -for. deternvinatior:r·-ls'_-- whether an.~-- -

- individual---.-has·-a legal right-··for. appointment to ·a,,- post- · 

.- -~ when he-tshercomes out success:ful- in -an- exam:inatlon..- for a•>-
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:'.-" ., '···the Hon'bl e-·Suprem_e court ·tha,t me.re.;:inclus~ion of name in 

· ::· · ~- seTect- ;.;c. li-st~·.:- confers,- -no.:-·· enforceable .. , .. right- · for .. 

, .. _,. --· ·appointment;,·-:":tQ""a · posL-· .. ccTheclaw_laid down--by the-· .. apex 

court· ---in-<;~;:.Sankar-an.,,Dastt Vs.;':ce:-- UO·F.l99H2} SLR·-·' .f7g,(SAC}-; 

,,~. l 

SLR. Vol ~8-i~,t 1993{r')- 422 := 1993- Supp. (2) SCC 600~ •.. Gujarat · - , 

. ' · s,. and·· State-·: of MP and Ors.·>Vs-.<·' R.S •. · .. ·Jadav-- &·· Ors. 

(1994}· 28,.,··AT€·-·~-25S.:.A$: ver-y~. <;;lear .. on:,:· the-- issl!~'•· .· A.--.-.· 

·. · ,. candidate .dHho~e-.. nam·e :--appears·· -in·.·the m~rit list -on ·_the 

basis~- of ·-cr, ,c·ompetlt-i·ve· exam-in~ti·on does ·not- acquire any,.- ....... 

,_.:; .. , · .. ;ndefeasib}e. ;'right·. of appointment even .H · vacan.cies 

ex-ist .• ~· The<deofs-ion .. ·n-ot;-to fill> up the. vacar.~Cies. has tb.,, __ · 
• • . • - ~ • I "' " 

- -
be taken. b; f"de-· .for-.- .. valid· .<:reas·ons •.. We ·'f-ind the 

impugned .;-.. ·or-der-~. wa~v: i~ssued-~.,on • account·· of·., .. certain .. , · 

r: -·::. '· in-firmities."-'' that" took·:.place. in- the select ion- pr.ocess, ..._ 

.... though- not:iceq.:,':subseqeunt'l y-), ·-St.ate.~ icS·· entitled. to ·· · · 

( --··- correqt such· errors~· th.oulf)h. detected a1 mos-t at the fag 

-· · end of· the'-~process;.'"" ·,.c_,.'_-

... _._.:...,;-.;;-:.'fi::·----· 

_,..,, .. ·- ->6; •• V>--f.~·~,~·-.,~he,·"reassons.-afor:e-sa,i d·,:··- the-.OA--~fa-ils ·, on,·mer1 t_s·- .· 

-';-:· ... and, is disin:i:ssed accordingly.-.- No costs.· 
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