
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
JODHPUR BENCH, 

JODHPUR 

Date of order:28.6.95. 

O.A.Na~21/95 •. 

Y .P .. Tandon ..... Applicant,. 

VERSUS 

Onion of India & Drs~ ••• Respondents. 

Mr. J.K.Kaushik- Counsel for the applicant. 
Mr. Jagdish Vyas~ Brief holder for, 
Mr. V~D.Vyas- Counsel for the respondents. 

CORAf~ : _.....,..._ __ 
-~~ . 

, 4""~<::--:-... ·~~:: ... ?1'P~- Hon ble 1"1r .. Gopal Krishna- \lice Chairman. 
~· (/.- .. '~\~~ Hon• ble Ms Usha Sen- Administrative Member. 

/; {f' ' '. . '.~\\·,~ . ' I 

(J, fl . i ' 
1,·;\ . PEfAi.J-t N* BLE i"lP.. GOPtiL t<R ISHI\!1~ : 
~~:,'~~· r~:~~/:.~C/ / 

f ,•'··· .~ ........ // 

~---," _:!:§/' Applicant Y .P. Tandon has ,sought a direction 

to the responde~ in this application under Ssc.19 

of the Administrati~e Tribunals Act.1985, to make 

the payment of salary and allowances for the months 

of October and Novsmber,1994, and for 12 days in 
' ' 

the month of Decembsr,1994 alongwith market rate 

interest on the due amount. 

2. We have heard th~ learned counsel for the 

parties and have gone through the records of the 
. nave 

case carefully. The parties/agreed that the case 

· ~~>f.ll't should be disposed of at the stags of the admission .. 
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3. The applicant is posted es Permanent Way Inspector 

Grade-! at Merta Road in the Construction Organisation 

under the Deputy Chief Engineer (C)~ Jodhpur Northern 

Railway. When the applicant did not receive his salary 

for the months of October and Novsmber,1994, he made a 

rspresentaticn dated 14~11.94 for the release of his 

salary and allowances but the representation evoked no 

response. The applicant was on leave due to sickness 

from 22.12.94 to 28.11.94. Thereafter, he had resumed 

his duties~ Since the respondent No.3 was annoyed with 

__ ____....,_h,e applicant twelve days pay was reduced by him from 

,e:"~~.? -'1, 1 ary for the month a f December , 19 94 61 it hou t any 
~· S/ ·~-~ // ,, // ::~eas·~r~,. nd nothing was done in rE3gard to the payment 

I; ~~ \1 

1\ b;i;\ of sa!lar for tile months of October and November, 1994 .. \\ --;, \.\ . E 
~~\Jo ,-,.<'/J.. 
'f~~,: . ihe ·-~-~J?)cention of the applicant is that he had perfor-med 
'\~'- .'-!( .•. ., - . . # 

'-"::."':...':__ hj.~uty in the months of October and f'lovember~ 1994, 
-~--::--=::.-:~:..- .. 

such he is entitled to this monthly salary ond 

with-holding of the same being arbitrary is violativa 

of the provisions contained in Article 14 of the 

Constitution of India. 

4. On the contrary, the respondents have st~tsd 

that tho salaries for thG months of October and November,94t 

could net be paid to the applicant due to tha non receipt 

o? the absentso statement and as soon as the absentee 

statement was received the a~plicant was paid all the 

dues. It is categorically stated that tha 8pplicant 

Cr~~-~-1'1! has already been paid the salury for the mor.ths of 

-~-~-----~-------- ~-~-------~-~-
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October and November,1994 vide pay sheet No.AB No$CSP 

2 dated 2.2.95 and CQ 7 No.010305 dated 7.2.95 an~ the 

~aymsnt was taken by the applicant on 9.2.95~ It has , 

also been stated that the applicant was required to work 

in the office of tha·Deputy Chief Engineer (C-I),Jodhpur 

from 20.12.94 but he intentionally did not attend the 

office and he remained abs~;rnt from 20.12 .. 94 without· 
-

any sanction of leave by the competent authority. The 
I 

~ .. _ icant l.Jas informed on 23~-12~94 vide Annexure A/5 
...... ~:rr>"- ., 

<:J.•n-'0'. ~· ' 
r/ .6.-·/''""'·'-t-Q::.~~ ~ the office but he did not cars to attend the 
I , ,I/ -....::_, . ~ -

r;·-.. I'/ '-\ · . .).. .• 

(
r l/ :~ l!f;~f ic~<;}~~\ Jodhpur and he remained absent under tho 

I\ '· . II 
::.., .. ·. pt.e te x{i ,v3 ,, sickness. It is also stated that salary 
. s.-;;\ _·_.. - //,/l....C/ ~ 

\)",..\~~~;~. f'I~_E.A~s days of the month of December, 1994 has 

~~_ifis;t. y been disbursed to the applicant. In the 

cirqum~tances we ~re of the opinion that the delay if 

any in the -paymeri't of salary to the applicant can-not 
-' ' 

be attributed to any arbitrariness on the part of the 

r~~P00d?nts. The aqtion of the respondents cannot ba 
. ~ .- . . . ' ' 

I! r" • ·~-

characterised as malafide4 
~~-.. :: ~ .. :· -~- ~.: s."" n '·./ j_ ~::. -~ 

has become infructuous and it is, therefore, dismissed 
···;i -:.::""=~~ ~-~-:~::~-.L .. ··-_:-o-·:s·:,;· -~:<~···-~-­

ufth no order as to costs. 
, ; : '. ·~ A; . ; ; , ,'; , 

·( ··Hsna .. sen ,').!..-· ·' ·: ... · .. 

Mem.!Je.r:.J.0Pf!'l:!!·r} :. ;·, .. · . .. ;::~;. n :; 
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