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IN THE CENTRAL ADNINISTRATIUE TRIBUNAL
JODHPUR BENCH,

JODHPUR
o Date of Order: 23-&-95
0. A.No. 202/95.
M.5.Kapoor .os Applicant.
VERSUS | '
Union of India & Ors, P Raspﬁndents

Mrs 5;K¢ﬂalik, Counsel for the applicant,
Mre. Arun Bhansali, Counsel for the respondents.

CORAM:

Hon'ble Ms Usha Sen- Administrative Member.

BY THE COURT:

Notmces were issued to the respondants vide

R P \‘

tha nrdar da}ed 22,5.95 to Pile a reply regarding

ﬁf”: adm;ssxonar‘ﬂn 6. 7 95 when the case came up for

'At$adm13516h/éi was seen that notices had been served
\Q;//

on Tespondents No.2 & 4. As regards respondsnt Ng.3,
the presumption of service was drawn as more than a
month had elapsed since thes issue af’the notice.
Shri Arﬁn Bhansali filed his pouwer on 6.7.95 an
behalf of respondent No.4. Shri Arun Bhansali
requested for Pour weeks' tims for Piling tha reply.
The tims was allowed and the case was listed for
admission on 17.8.95. On that date none uas present
on behalf of the respondants except Shri Arun

Bhansali who is representing the respondent No.4. No

reply had been filad by any of the respondents.
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\\Q‘/” Abnéfyre A/2 in order to show that thers is only

e 2 s
2. It was decided to dzide the case on merits.

Shri S.K.Malik argued the case on behalf of the

applicant.

oL

3. Briefly stated, the case of the applicant is

that be is aggrieved by the fixatiom of his pay in the

revised pay scals of Rs. 1200-1800 vide the impugned

order dated 27.12.86 at Annexure A/1. He claims that

as per the recommendations of the Fourth Pay Commission

("Commission™ for short) his pay ought to have been

fixed in the revised pay scale of Rs, 1350-2200.

The

applicant”had joined B¥8 service® as a Compounder in

the pay scale of Rs.330-480 on 20,10.77. The post of

\

\

,//TS;Egﬁhgyndar was redesignated as Pharmacist by the

gt

,.L\

appllqaq has annexed what has been gtated to be

\N-—

pay scale recommended by it for Pharmacists viz.

that of Rs.1350-2200. Hence the action of the

extract of the recommendations af the Commission.

' respondents vide their Office Order of 28.1.85. The

an
at

onse

respondsnts to Pix his pay in the scals of Rs, 1200~

1800 is erronecus.

4, The applicant has stated that he made sevsral

representations regarding the incorrect fixation

of

his pay to the respondents a refersnce to which is

stated to have been made in the representation dated

11.5.92 at Annexure A/3. .
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S A reading of the said representation dated

11,5492 at Annexure A/3 shows that the applicant
started making representations raqﬁesting fixation of
his pay'in-tha péy scale of Rs. 1350-2200 right from
18.1.85 onwards. He w has stated that he made represan-
tations on 18.1.85, 12.12.86, 20.3.87, 25.,10.87,
25,9.87, 13.7.89, 18.8.89, 21,9.89, 22.9,89, 27.10.89
and 7.2.92§‘Tharaafter, he made the said representation
T _ . 0f 11.5.92. He has stated in this last representation
that his sarlier representations had not bsen considered
in the righﬁ perspective and it héd been communicated

e
-

tha rsspondents vide their letters dated 27.12.86,

//A?i
7 ' \\
ﬁ/7713 .3, ,87; 8 4 87, 20.1.88, 14.8.89, 30.8.89 and 9.11.89

Hr
(~I
.‘

that his reqyest could not be acceded to.
,'u l,

It uguld be obvious from the averments in para

ﬁ6 ef thaxﬂ A, and in the said reprssentation deted
1{15 92 that the 0.A. is barred by limitation in terms
of Section 21 of the Administrative Tribunals Act,1985,
This Section provides that the application should be
filed within one year Pfdﬁ the date of the ofdar
rejecting thé representation, and in case no order is
passed on tha represantation within one ysar from the
expiry of six manths after the submission of thal
represantation, It would be seen that ths first
rejection of his representation was made by a letter
dated 27.12.86 followed by various other letters.

&/ " Tha last rejection of his representation dated 21.2.,94

\§fk“' | | | e
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has been made by the respondents vide thsir letter

dated 11.,5.94 at Annexurs A/6. This letter of 11.5.94

‘statas that em a similar representation  SXEEXEXRFXKKXT

xxpoaxsankakiox of his dated 2.7.92 had already bsen
replied to by the letter dated 25.8,92 in which it

had been stated that his pay had been fixed in the
prescribed pay scale as recommended by the Commission.

He was further infnrmed that the pay scals of Pharmacist/
Compounder namely Rs.1200-1800 had been approved by the

DAE and thiere was no scope for ény revision.

7+ A reading of the letter of the respondents

dated 11.5.94 at Annexure A/6 shows that no frash

.bse of actlan had arisen by this communication

’ ant1tllng tha applicant to file an application in this

Baneh wh;chyuould come within limitation in terms of

5@\8&Cﬁiqn;21'of the Act. The pay of the apblicant was
X x}ﬁi§§aiin the ravised pay scale of Rs,1200-1800 vide

t;é érdar dated 27.12.86 at Annexure A/1. This pay
could not have beenm fixed Un1888~thé pay scale had
beesn approved by the competent executive authority;
Hence a mere statemaﬁt in Annexure A/6 that ths pay
scaig of Rs, 1200-1800 has tha,appravallof the DAE,
in my view, gives no ﬁ:esh cause of‘actian to the
applicant. The cause of actioﬁ first arose when his
first reprasentation aPter the fixation of his pay
in the scéle of Rs.1200-1800 uwas rejected. Although,
the applicant has averred in His rapresentation

dated 11.5.92 at Annexurs A/3, that he started making

By
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representations from 18.1.85 onwards,this would,

prima facie, appear'tn be rather incongrucus Eecausa
the records show that his pay was first fixed in the
sdéle of Rs.1200-1800 only by the order dated 27.12.86
at Annexure A/1. In any case hs has stated;gis repra-
sentation that the first communication rejecting his
representation was by the letter No.RAPS 294 dated
27.12.86 and the next rejection was by ths letter
No.RAPS 152 dated 13.3.87 followed by othep letters
rejecting the request. Presumably, the lstter No.RAPS

294 dated 27.12.86 referred to in Annexure A/3 is ths

same as the letter at Annexure A/1. This letter at

1800. It‘17 gbvious that a represantatiun could have
baen made"by the applicant only after the pay fixation

knghrdan. Iﬂ/;he circumstances tha naxt reJectlon letter

.""/

dated 13.3.87 of the raspondanta could be taken as

the communzcatlnn by which the cause of actiow first

‘arose to the applicant. The B.A. should, therefore,

have besn filed withim onme year from this communication
of 13.3.87g The D.A., has, however, been filed on 9.5.95
ise. after more than eight years from the date on
wh;ch»the.causa'of,action can be stated te have first

arisen,

8. The applicant has Piled a Misc. Application

requesting for condonation of delay. The grounds urged

arg that he has been suffering from cancer since 1986
:

0...6.
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(refer the first séntence'of-para 6 of the 0,A.) ;

the right to receive pay and allowances is a recurring
cause of action, and similarly situated persons have
been given a different treatmant inégfar as their pay
has been fixed in the scale of Rs,1350-2200 thus
violating Article 14 of the Copstitution of India.

On thess grounds the applicant has requested for

condonation of the delay in filing the 0.A.

9, - Since the Courts have taksn the view that pay
is a recurring cause of action, I consider that the

application will be maintainable enly for ths period

’/’,““»)’ St R
e «

tait1ng from one year bafora the date of filing of
N

7*‘the BaAR\\lz. 9.5.95 and envards, 1 do not consider

o N S .
the reasag advanced by the applicant for the delay
- -l
“im. f;llng tha 0.A. as sufflclent to justify condonation

\'Higpaf Ethe delay. S8ince the applicant has been fit enough

R //

;to make several representatlans regarding the matter
under issuve despite his suffering from camcer, I ;gnnut
believe that this disease hag»so handicapped him had

he could not have filed the 0,A., within time.

10. Coming to the merits of the case, the applicant
‘has stategcigg Commission has recommended only one
revised pay scals for Pharmacists, namaly, that of
Rs,.1350-2200. He has further stated that the pay of
several of his Junlors named in para 5 of the 0.A.,
‘has been fixsd in the scale of Rs,.1350-2200. His
.juniors are stated tb be performing the same nature

of dutiasﬁéé‘the applicant; hence it is a discrimination

violative of Article 14 of the Constitutiomn on the

..-07..
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part of the respondents to ha who have fixed his pay

in the scale of Rs.1200-1800.

11. Regarding the recommendations of the Commissien,
the counsel for the applicant was shown the report of
the Fourth C@ntra; Pay Commission by this Bench during
the course of hearinge. It was pointed out to him that
the Commission had spacifically recommended the pay
scale of Rs,1200-1800 for those whose existing scale
of pay was Rs, 330-480, This was in para 8.31 on page‘
101 of the report. Hence the avsrment of the ahplicant

that the Commission had recommended only one pay scale,

‘namaly, that of Rs., 1350~2200 for Pharmacists was not

corroborated by the, said recommendation in para 8.31

C o e

ibid The counsel for the applicant, however, referred
to the recommendatzon of the Commission in para XV on
page 208 nf the rapart uhxch daals vwith "Para-Medical
staff" Q ln sub=-para 11 .82 thereundér ™ the Commission

has racommended the pay scala of Rs, 1350-2200 for

’thasa Pharmacists who had been recruited in the pay

scale of Rs.33ﬂ-560; Ragardiﬁg this racommendation~it
was pointed out to the counsel for the applicant that
this was in respect of those Pharmacists who had been
directly recruited in the pay scals of Rs. 330-560.
The ahplicant, however, as per his oun averment, was
appointed in the pay scale of Rs. 330-480 and there
is nothing on record to show that before the imple-
mentation of the recommendations of the Commission

his pay scale had been revised to Rs.330-560. In fact

e 08 .
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the impugned order dated 27.12.86 at Annexure A/1

clearly states that the revisad pay scale of Pharmacists
who are in the existing scale of Rs., 330-480 is Rs.1200-
1800 and in terms of this revised pay scals the pay of
the applicant has been fixed at Rs. 1320/- with effect
from 1;1;&6& This clearly shows that the pay scale of
the applicant as on 27.12.86 uas Rs;.330-480 which was
revised to Rs. 1200-1800. It would be evident that the

recommendation of the Commission regafding the revision

- of the pay scale of Rs, 338;560 to Rs. 1350-2200 was

not applicable to the applicant.

-42;\ The counsel for the applicant, howsver, stated

Rs. 338 480 had been allowed the revised pay scals of .

Rs. 1350- 20.. Shri Arun Bhansali, counsgl for the

.;~i respondent No.4, howevar, pointed out that ons of the

allggéyxjunlors named in para 5 of the O0.A., namely,

Shri L.D.Sharma whose pay has been stated by the

applicant to who have been fixed in the scals of Rs.
1350-2208 has actually bsen fixed in the scale of
Rs.1200-1800 by the impugned order of 27.12.86 at
Annexure A/1. A reading of this order clearly shous
that the pay of the said L.D.Sharma has besn fixed
in the revised pay scals of Rs, 1200-1800 and not
Rs.1350-2200.' When this was pointed out to the
counsel for the applicant who had initially agreed
by a statement at bar that5£§§SL.D‘Sharma mentioned

in para 5 of the 0.A. was the same as the one mantioned

ooo’go
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in the order of 27.12.86 ibid, he changed his statement
to say that this L.D.Sharma may be a different man.
However, he was fair_enough to state at barAthat in
case the pre-revised scale of the persons naned in

para 5 of the 0.A. was Rs, 330-560 he would bs out of

k&g Court and would have nothing te agitate for because

one of his main grievances is that these psersons named

in para S5 of the UEA;_are actually his juniors,

S

While
13, [ﬁp}raply has been filed by any of the respondsnts,
brotxacaax, Shri Arun Bhanéali@ stated that there would

be no objection if a direction is given to. the res--

pondents to examine as to whether ths persons named

;g'?para 5 are actually Junxar to the applicant or not

and in é%se they are found to be his Junlors then the

mattar regardlng fixation of pay of the applicant in

the rev1sed pay scale of Rs, 1358-22!0 at par with his

jUﬂlOE?fghDUld be re-considsered. In the light of the

'discuss1on of the case, I consider that such a direction

would meet tha ends of justice. IIhareby direct the
respondents accordingly. The respondents should info;m
the applicant by a spesaking order of ths result of the

examirnation as aforésaid within three months from the

date of communication of this order. With this

direction the O.A. is disposed of at the admission

W, f@

( USHA SEN
‘Member (Adm.)

stags.

V.S,
fl“'lehta
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