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IN THE CE 1\f.I'RAL ADHI N'IS'l'RAT IVE TR IBU~ L 

o· .Q)HPUR BEJ\C H, J CD BPUR 

Date of ord~r :: 25 .s .1995. 

SA\.JA I SINGH ••• A.P,plicant 

Versus 

UN ION OF DID IA AND AN or HI!.'R ·~ ~ Respondents 

.- ........ 
Present: · 

r·tr.D.C.Sharma, cou11se1 for the Applicant •. 

.. . . . . . . 

T 1-lE HQ.\1 1 B I.E. r,·JS .. US HA SEN, r-'JE: I·'l.SER (AD I-Ii IN IS'l'RA'I' IvE) 

.... ·-·-. 
BY TI-lE c OlRT : - --

'rhi:s application has been' filed \-' itb a prayer 

to give the applicant cornpassione.te appoint_ment and to 

quash tl-~ order dated 8.8.1994 (Annex.l!\-1) rejecting the 

representation Of tne applicant for- compassionate appointment. 

2. The father o£ the applic.::mt died on 27.7 .. 68 vlhile 

he t.-Jas v-wrking as 1-'lail Of·ficer in the Post and Telegraph 

Department, JOdhpur. At that tin:e the applicmt was a rninor. 

In the financial year 1987 ... 88 the apPlicant submitted an 

application for compassionate app:>intrnent to the respon-

dent no.2 .. HE\ also submitted the particulars regarding 

. his bio-data aoo meml.:ers of his family and his fath:ds 

family etc,..Holriever, no action \vas taken on the application. 

Thereafter, the applicant f·iled an D.A. in this Bench 

\Yhich was decided on s.4.94 (,f\nnex.A-10) \'lith the di:.eection 

that the application dated 1.2 .. 88 of t.he applicant for 

his compassionate appointrnent may :be c~nsidered by the 

respondents as p;::r the extent rules \.Yithin a petio:3 of 

three months. Consequently, his application was considered 

-------- __ _J._... 
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and the respondents have rejected the same by the 

impugned order dated 8.8.94. 'I'he grounds for the 

rejection are as stated below :-

3. 

111lThe case is not ·one ot rendE-ring irmrediate 
assistance to a needy family. 

2).. 'l'here is no liability .. 

3~ N·o tirrely application \vas made.The case is 
27 years old. · 

4). 1'he elder brother is already employed. 

S). The family has immovable prO};lerty. u 

The counsel for·the applicant \vas heard. The 

main argurre nt o£ the counse i is that the facts stated 

in the impugned order dated 8.8 .. 94 that the applicant. 

possess immovable property· an:l that his eider brother is 

already employed are incorrect~~ He has further 

stated ·that the application 1-vas made within 20 years 

and, therefore, it is not t i.ma J:e.rred • 

4. I have :r:erused the Annexures attached to the CA. 

It is seen that the letter dated 12. 2 .. 86 at Annex •• T.!.-9 Of the 
c."epartrrent of FOsts . 

L states that if any application for compassionate appoint-

rent is made after a lapse Of 20 years of the death of 

t·he erstwhile employee it should not be entertained. 
· latter 

However ,the:r:e is aLletter dated 17.2.88 from thE:! Director 

General, Posts, J:'fiw Delhi, which is also anne~d as 
and ·v.'hich 

Annex.A.9 st.ates that if at the time of tf:e death of 

the employee his ward\o;a_s belm1 18 years of age and 

vJho alonev.121S available for emplo~rer~nt, he should apply 

·for a job as soon as he attains tbe age of 18 years. 

Thc:re is a furt:.har letter dated 17.10.88 also at Annex. 
. 1\ 

,i:\.-9 \vhich inter-alia mentions that the request; for 
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compassionate appointments whe're death of the govern-

ment servant took place more than five years before 

the date of application, should be considered with utmost 

care. The very fact. that the family has been able to 

manage somehow for such long periods as more than 

five years aft~r the 'death of governme.nt ser'S(ant is 

sufficient proof that the family had some dependable 

means qf subsistence. As such, the very concept of 

compassionate appointment ~'llhich is related to the need 

for imnediate assistance to ·the family is defeated and 

providing of employment to a ward in such belated cases 

does not serve this purpose. •• 

s. It would appear front ·the facts of the case 

that the application of t.he applicant was entertained 

but had not found favour amongst other grounds for the 

reason that the case was 27 years old. It is seen that 

the first application of the applicant was submitted in the 

year 1987-88 when the apf'.•licant was near about 20 years 
-, :.. . ~ ' -~ .... ~ ... 

-#.', y-.;,_ 

' ''1/i' • ·..:~·-. .:.:.· '::f;~:~~ old i.e. not strictly in accordance with the iJ.j~ru_G_tions 

·· ·':,,_\·\dated 17.2.1988 ibid TJlhich enjoin that the ~pplication 

should have been submitted as soon as the ward attained 

the age of 1:3 years. Also, in view of the instructions 

dated 17.10.1988 mentioned in the preceding para it may 

not be possible to question the view of ·the respondents 

that since the case was 27 years old when it w~s considered 

by them or about 20 years old at -the time his application 

was first submitted his case had become weak. 

6. The other argument of the Counsel for the applicant 

is that the statements made in the impugned order 

dated 8.8.1994 that the family of the applicant possess 

..... 4. 
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imrnbvable prorerty and that his e leer brother is already 

employed are incorrect. He has stated that t.i1E$ applicant 

possess no immovable proparty and that his elder brother 

:d.s actually not employed. 

J:t may :be rrentioned that considering the .law on 

the subject of dompassionate appointments tl1E: rladras Bench 

in its judgment dated 10.8 .• 94 in C.~ No.P-39/93 has observed 

as un.Jer :-

--~~· 
. B. 

"The re sponCl ents have cons ide red the claim of the 
applicant and rejected the same on merits. The 
courts can only direct the de_partmen·t to consider 
the claim pf persons seeking appoihtrcent .on 
compassionc.;te grounds if they failed. to pass 
orders on merits. In the present case the res­
ponjents have consid~red the case of the applicant 
and found tha·t the family is not in irrligent 
circumstances, and rejected the claim of the­
applicant. Hence, we are unable to agree with 
the counse 1 for tne applicant that the impugned 
order is liable to be set aside and t.he respOndents 
should be ·directed to give to the applicant 
appointrrent on cornpilssionate groun1s. u 

Keeping in view the la\<J in the rnatter and the 

judgment of the 1'-Iac1ras Bench as aforesaid I consider ti1at 

incase the applicant has sorne complaints :o~garding the 

facts about the pos·session of pro:r;:erty by him not hsving 

'been consiaered correctly by the respondents or regarding 

the liabilities of ·the family of his father ""1h9 died While 

serving in Post and Telegraph Departnent he: m9-y approach 

the respondents ag<lin in the matter and in case he so 

approaches his application in the matt.er may 'be. replied by tl 
:respondents 

. ~·Jith a speaking order answering all t1:1e points X§t~ot 

that he might raise therein,icdthin a periOd· of three 

months from the date of sUbmission of such an application.Th 
resporrlents a.re hereby directed accordingly •. _ 
lllith tbis direction tne OA is disposed of a·t the admission 

stage .A copy o~ the ·oA may be ser1t to the res:pendents 

along·lrJith a copy of this order. 
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