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BY THE COWRT 3

This application has been filed with a prayer
to give the applicent cOmpassionzte appointment and to
|| quash the order dated 8.8.1994 (Amnex.A-1) rejecting the

repesentation Of the applicant for compassionate appointineirt.

2 The father of the applicant died on 27.7.68 while

he was working as Mail Officer in the Post and Telegraph
- ©  Department, L‘J’cdhpuﬁ:. At that tinwe the applicsnt was & minor.,
In the financial year 198788 the applicant submitted an
applicaticn for compassiommte appointment tO the respon-

, ' dent no.2. also suomitted the particulars regard ing

‘his bilo-data and members of his family and his fathers
family etc.However, no actﬁ.on was taken on the application,
Thereafter, the applicant filed an D.A. in this Eench
which was decided on 5.4.94 (Annex.a-10) with the difection
that the applAication datea 1.2.88 of the applicant for

his compassionate appointment may be considered by the
respondénts as per the extent rules within a period Of

three months. Consequently, his app'l.ication was consildered
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apd the respondents have rejected the same by the
impugned oOrder dated 8.8.94., The grounds for the
rejection are asg stated below .
o "1)The case is not one of rendering immediate
P assistance to a needy fanily.
' T
//'i - 2} There is no liability.
[, {4 o 3) Wo timely application was made.The case is
[

27 years old.

4)e The elder brother is already employed .

V%; o - 4" 5\ The family has immovable property.”

3. - The counsel for the applicant was heard. The
mein argument Of the counsel is that the facts stated

in the impugned order dated 8.8.94 that the applicant
possess irnmovablé property and that his elder brother is
already emplo-yed are incorrect ,iacks "r'ie\ has further
stated thait the application was made within 20 yéars

and,therefore, it is not tims barred.

4, '~ I have perused the Ammexures attached to the OA.

It is seen thet the letter dated 12.2.86 at Annex.A-9 Of tie

gpartment of POsts
Astates that if any appl:u::':tmn for compassiomate appointe

ment is made after a lapse oOf 20 years of the death of
o the erstwhile employee it should not be entertained.
} : ' latter :
‘ However,thez.e is a/letter dated 17,2.88 from the Director
General,Posts, Mw Delhi, which is also amexed as
and which
Anne,{.AS states that if at the t:x.mc-‘ of the death of
the employee his Wardwa,s below 18 years of age and
who alonevwss available for employement, he should apply
"for a job as soOn as he atlains the age of 18 years,

There is a further letter dated 17.10.88 also at Annex,

. i\
| AL which inter-alia mentions that the requests for
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compass lonate appointments wﬂere death of the govern_
ment servant took place more than five years before

the date of applicatiqn, should be considered with utmost
care, The very fact that the family has bsen able to
manége somehow for such long periods as more than

five years after the‘d@aﬁh of govermment servant is
sufficient proof that the family had some dependable
means of subsistence,. As such, thé very concept of

- compassionate appointment which is related to the need

for immediate assistance to the family is defeated and
providing of employment to a ward in such belated cases

does not serve this purpose," - -

56 It would appear from the facts of the case

that the application of the applicant was entertained

but had not found favour amongst other grounds for the

reason that the case was 27 years old, It is seen that

the first application of the applicant was submitted in the
aﬁjrff: year 1937-88 when the applicant was near about 20 years

-« ——

i\\Olq i.e. not strictly in accordance with the iAst¥uctions

"% \dated 17.2.1988 ibid which enjoin that the application
should have been submitted as soon as the ward attained
the age of 13 years, Also, in view of the instructions

& B ' dated 17, 10.1938 menﬁioned in the preceding para it may
not be possible to questibn the view of ‘the respondents

that since the case was 27 years old when it was considered
by them or about 20 years old at the time his application

was first submitted his case had become weak.

6e The other argument of the Counsel for the applicant
is that the statements made in the impugned order

dated 8.8.1994 that the family of the applicant possess
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immovable property and that his elder brother is already
em@lo;red are incorrect. He has stated that the applicant
possess no immovable breperty and that his elder brother

is actually. not employed,

{ V‘ 7.' . It may be mentioned that consldering the . law on
the su‘bject' of dompassionate appointments the Hadras Bench
in its judgment dated 10;8_.94 in C& 1\10;9-39/93 has observed
as under &=~ |

"The respondents have considered the claim of the
applicant and re jected the seme on merits. The
courts can only direct the department to consider
the claim 0f persons seeking appointment .on
compassionste grounds if they failed to pass
‘ . orders on merits. In the present case the res-
U e ‘ pondénts have considered the case of the applicant
Tt apd found that the family is not in indigent
. -5 circumstances, and rejected the claim of the
‘v applicant, Hence, we are unable to agree with
) the counsel for the applicant that the impugned
| order is liable to be set aside and the respondents
~ | should be directed to give to the applicant
"7 appointment on compassicnate grourds.®

8, veeping in view the law in the matter and the
judgnent of the Madras Bench as aforesaid I consider that
incase the applicant has some complaints regarding the
facts about tle possession Oof property by him not having
been considered correctly by the respondents or regarding
«i the liabilities of the family of his father who died while
serving in Post and Telegraph Department he may approach
the respondents agdin in the matter and in case he so©
approaches his appllc:cxt:.on in the matter may be, replied by ti
respordent s
. lwith a speaking order answering all the points xsfaad
thet he might raige therein,within a period of'three
months from the date of submigsion of such an application.Th
respondents are hereby directed aCcordin ‘
With this direction the OA is disposed o? 4f the admission
stage A copy of the OA may be seut tO the respondents
{ Ubv’(\"é{gﬂ )
FEMBER (&)

alongwith a copy of this order,
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