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CE 
	

L ADMINISTRATIVE TRIBUNAL 
CUTTA BENCH:CALCUTTA 

M.A. NO.200/05 
	 Date: 18.06.2012 

IN 
O.A.NO.743/91 

Present: Hon'ble Mr Muke I Kumar Gupta, Judicial Member 
Hon'ble Mr Shan ar Prasad, Administrative Member 

IARIDAS CHAKRAI3ORTY 

VS. 

UNION OF INDIA 

For the Applicant: 	Party in person 

For the Respondents: Mr 1f.B.Mukherjee, Counsel 

ORDER(ORALJ. 

M.A.200/05 has been preferred by applicant under Section 27 of 

the Administrative Tribun Is Act, 1985 read with Rule-24 of CAT ([Procedure) 

Rules 1987 seeking mplementation oft order dated 14.08.2001 in 

O.A. NO.743/9 1. 

2. 	Said M.A. vas preferred only on 08.04.2005. Vide ( order dated 

14.08.2001, this Tribunal 
	afore noted OA with following observations/ 

directions and orders: 

"11. 	or the reasons stated above, the application deserves 
to be allowed. Consequently, we allow the application and 
direct the respondents to make payment to the applicapt 
sa'ary I for the period from 1.7.89 to 31.7.90.. 	The 
respondents shall be entitled to deduct the amount already 
paid td the applicant towards èalary of that period. If the 
applicant was absent on any day without permissible rest and 
sanctidned sick leave or casual leave, the absence period may 
be adjisted towards the leave of any kind under the Rules 
availalIe to his credit. If no leave was in his leave account, 
then te same may be treated as leave without pay. The 
applicnt shall also be paid interest © 10% per annum on the 
arnou1t payable to him from 1.8.90 to the date of payment. 
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This execise is directed to be completed within a period of 
three months from the date of the communication of this 
order". I 

Writ Petition was preferred against afore nàted order vide WPCT 

No.1017/02. Same was dsposed of vidé order dated 01.10.2002. Compjete 

text of said order reads as fdllows: 

"The petitioner who is appearing, in person after having 
obtained a No Objection Certificate from his learned Advocate, 
is aggriev d by the fact that the learned Central Administrative 
Tribunal, Calcutta Bench, while disposing of his application, 
did not go into and consider prayer (C) of his application 
regarding increments for the periods indicated therein. As will 
appear fr m the application before the learned Tribunal, a 
specific case had been made out by the petitioner in that 
regard and in the reply the respondents have also dealt with 
the said uestion, but unfortunately, the learned Tribunal has 
remained completely silent as for as the said prayer (c) is 

In th*t  view of the matter, we dispose of this application 
by remanding the matter back to the learned Tribunal for 
consideration of petitioner's prayer (c) in his application. It is 
hoped tht such reconsideration will be made expeditiously,. 
but positiely within a period of three months from the date of 
comrnunkjation of this order. The other portion of the order 
passed by the learned Tribunal, not having been challenged, 
will remain untouched. It has been submitted by the petitioner 
that the oTher directions given by the learned Tribunal have 
also riot 4en complied with. 

In th 1. event the petitioner's submission is correct the 
responderts concerned are directed to see that the orders of - 
the learned Tribunal, as contained in the order dated 14th 
August, 2001 are strictly complied with. 

will be no order as to costs. 

Grievance of 
	

cant is that order dated 30.04.2004 CP (C ) 

No,174/2001, CP (C ) No 
	

CP (C ) No.15/2003 fails, M.A.175/03 in 

specific noted that the 
	

have complied only part of the direction. 

Full salary for the leave 
	

has not been paid. Thus his grievance is 
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Tribunal should direct the respondents to pay complete salary for the leave 

period. Reliance wa 	on paras 18 and 19 thereof which reads as under:- 

18 	We have given our thoughtful; consideration to the 
contentio is of both the parties including the written argument 
filed by ft e applicant, who has argued his case in person. It is 
no doubt true that the Tribunal by its order dated 14.8.01 
directed t e respondents to make payment to the applicant the 
salary fo the period from 1.7.82 to 31.7.90 adjusting the 
payment already made during this period. It was also directed 
that if t e applicant was absent on any date without 
permissib e rest and sanctioned sick leave or casual leave, the 
absence eriod may be adjusted to leave of any kind towards 
the leave admissible under the rules. If no leave was in his 
leave acc unt then the same may be treated as leave without 
pay. T e respondents have paid certain amount which 
represent the leave salary for 53 days. It is the amount of 
leave sak ry for the period during which the applicant was on 
unaul:hori ed sick leave or rest and the respondents have 
regul,irizeJ this unauthorised leave or absence by making 
apprcpria e payment.. Thus the respondents have complied 
with the order partly. 	But the fact remains that the 
respondents have not paid the amount of salary for the entire 
period which according to the applicant will be more than one 
lakh of ru .ees. 

19. 	From the orders passed by this Tribunal on 18.5.90 and 
13.3.90 in the earlier contempt petitions, we find that those 
contempt petitions also related to non-payment of salary for 
the period including the period of 1.7.89 to 31.7.90. Since a 
judicial order has already been passed by this Tribunal earlier 
which was not considered by another Division Bench even 
though br ught to its notice and a different order was passed 
ignoring t e earlier order. 	It can not be said that the 
responde ts were lawfully obliged to carry' out the order as 
any order passed by a subsequent Division Bench without 
consider4nch the earlier order passed by another co-ordinate 
Division 	should be held to be in per incurium" 

Applicant appeiring in person states that order passed in contempt 

can not adjudicate the right 4f the parties and therefore findings recorded therein 

can not defeat his claim. 

It is further 
	

that present MA is within limitation period 

prescribed under Act and the 
	

framed there under. 

\ 
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7. 	By filing suppi mentary reply, it has been contended that directions 

of this Tribunal in the cance ned OA have been fully complied with. Present MA 

is abuse of process of law, contends Shri P.B.Mukherjee, counsel appearing for 

respondents. He invited o ir attention to the order dated 30.04.2004 in three 

Contempt Petitions by whic i a common order was passed and said Contempt 

Petitions were dismissed. t was also contended that said order was passed 

after considering all 
	

of the matter ihcluding noticing findings in previous 

litigation on the subject, a I precedence, considering the contentions raised 

by the parties. It is thus coi %nded that having failed in all proceedings, applicant 

can not insist on 
	

the said proceedings alive. We may note at this 

juncture that paragraph 26 to 28 reads as under:- 

"26 in the rsult, all the three contempt petitions are reiected. 
Howver, M.A.174/03 is allowed and in view of disposal 
of tije contempt petitions, no further order need be 
passd in the other MA 175/03. 

27 Befor we conclude, we would like to observe that the 
aDDlidant even thouah cautioned on earlier nc2sinns not 

jiiscIief. We hereby express our serious displeasure 
again t such conduct of the applicant. 

28 Let a copy of this order be kept in the file of OA.398/89, 
whichl is still pending." (emphasis supplied) 

8. 	We have heard both  sides at length, perused the pleadings and other 

material placed on record. 

9. 	At the out set we v4 iote that no M.A. seeking condonation of delay has 

been filed by this applicant. O.A. has been disposed of vide order dated 

14.08.2001. Writ Petition 	s disposed of on 01.10.2002. Present M.A. was 

dated 08.04.2005. Hon'ble Supreme Court in HUKUM RAJ KHINVSARA vs. 

UNION OF INDIA AND 
	

(1997) 4 SCC 284 observed that execution 

I 
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application filed under 	on 27 of the Administrative Tribunals Act , 1985 

beyond one year is not IT 
	

inable. 

It was held therein 

"lr view of the provisions contained in Sections 27, 
202) and 21(1)(a), final order passed by the Tribunal 
is executable with in one year from the date of its 
beominq final" 

If we take the said final o 

required to file said 

Tribunal was suspended by 

10. 	Further more in (199 

KERALA AND ANOTHER it 

as either 14.08.2001 or 01.10.2002, applicant was 

application within one year unless the order of the 

higher Court, it is not the case here. 

7 SCC 556 P.K.RAMACHANDRAN vs. STATE OF 

held that 

"L w of limitation may harshly affect a particular party 
but it has to be applied with all its vigour when'the 
sta'ute so prescribes and the courts have no power to 
ext nd the period of limitation on equitable grounds". 

Ratio laid down in the aforesaid judgmenis applicable to the facts of C 

present case. We may also note that this Tribunal vide order dated 30.04.2004 

in above noted contempt petition has cautioned the applicant not to abuse the 

process of law by filing rnulti4le application for the same purpose, yet seeking the 

same remedy, which has 
	

been allowed earlier, he has filed the present 

application beyond limitation 

11. 	In this view of the 
	

we do not find any justification in the contention 

raised. M.A. is held to be 
	

maintainable and accordingly dismissed. 

Lr,j~ 
(SHANKAR PRASAD) 
	

(MUKESH KUMAR GUPTA). 
MEMBER (A) 
	

MEMBER (J) 
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