IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
CALCUTTA BENCH _

CPC 37 of 2003
(04 1347 of 1993)

Present ¢ Hon'ble Mr, Nityananda Prusty, Judicial Member
"Hon'ble Mr. N4 Bayal, Administrative Member
[ ]

Subodh Kr. Ghosh
VS

Ch. Arha & Anr.

For the Applicent $ Mr, S. Saha, Counsel

For the Respondents: Ms. U, Bhattacharya, Counsel

Date of Order : 13=11-2003

ORDER

MR, NITYAN NDA PRUSTY, IM

. Heard Mr, $.5zha, Ld. Counsel for the applicant and Ms.

Ue Bhattacharya, Ld, Counsel Forithe departmental respondents/
allegedfcontemnors. Buring the course of hear ing, the Ld. Counsel
for the aﬁolicdnt brought to our notice the observation made in
paragr@ph " ef the order dated 17-10-2001 in 0.4, 1347 of 1993. In
pardgraph 8 the c&tegorlcbl obser vation of the Trlbunal was that
"The pay scale of a post is alugys upgr aded on the basis of pay
Commission recommendation on perlodlcal bF§lS, but that does not
mean that a hxgher pay scale has been g;énted to the lncumbent. It
is trly a réplacement scale of the old scale and not a higher pay
scale in trde sense of the term™. Keeping in vieu ghgﬁ?gié;vatlans
' uﬁile disposing of the 0.4« the Tribunal had directsd the respondent

authorities to re-exanine the case of the applluant for grgnt oF

approprﬂutc higher pay scale considering the fact "that he hzd no
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promotional channel and that he hz¢ been stagnating in the same
post since his initial appointment. Further it was directed that
this exercise be complsted within six months from the'dste of
communication of that orders However, the department in compliance
of the abov-e sald order has passed the order dated 29-4-2002
(Annexure~C/5) wherei; it hés been catB8gorically stated "the matter

was sent to thg Ministry alonéuith Court's orders znd the ministry

! .
has been pleased to allowy him one step higher sCale of pay i.e.

R ¢975=28=1150=E8-30=1660/~ instead of R.975 to 1540/‘9ﬁﬁ19.our CON-
sidered dpinion this order has been passed by the department in
favour of the spplicant in complisnce of the order dated 17.10.2001

in 0,As 1347 of 1993. The annexure-C/5 clearly indicetes thet the
department has not considered higher pay scale as a promotional

channel and sccordingly, the applicant has been alloued one higher
scale since he has been stagnating in a post from the date of his

initial appointment.

2, Considdring the documents filed and relied upon by the
applicamt himself in this 0.A. we are satisfied thabt the order of
this Tribunal dated 17.40.2001 passed in O4As 1347 of 1993 has
already been complied with by the respondent authorities and as such
the departmentﬁreSpondeats/alleged contemnors have not violzted the
order ofthis Tribunal as has been alleged by the applicant. Howeaver,
in case the spplicant s furtther grievance re]..ating to the fixation
of his pay, he is at liberty to approach the approprizte forum in
accordanba with las for redressal of his grievance. The presant

application is accordingly dropped. Houwever, there shall be no

order as to costs.
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