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For the Applicant

For the Respondentss

Presant ¢

L ~ IN THE CENTRAL ADMINISTRATIVE TRIGUNAL
o CALCUTTA BENCH

MA 402 of 2002

{CA 1366 of 1992)

CPC 42 of 2002

Hon'b la Mr. B.P. Singh, Administrative Membsp

Hon'ble Mr. Ne Hrusty, Judicial Mesber

Re Ko Basy
- USm

Sebe Rail way

XY

Mre ¥,Be Mishra, Counsel

Mr. CaRc—Bagg COuﬂsel
firss S. Banerjee, Counssl

Date of Opder ¢

G RDER

concernsd with the crder dated 16-3=-2004 D

MR- BoPo SINGH, AM

This MA*%has been filed by making following Arayers
@) The respondents should be directed pst +o
to the said letter dt, 31.5.2002 ag

er anwounts to contenpt
Hen'ble Tribunagl?

b) The said Jett

$ 01-08=2002

i

\

5

glve effect
&t AnnexurstAf,

as it violates the

. s crders daotad 10:3.2001 by not
R : ‘
ggay;ggg%he anount

of fls w21 2 649/"’

GF DERS anounting to 50105934/ ,

’long with the balance

c) To declare that the GeMe, S.E. Railyay has no locis
standi to pursue the matter to dewanc anc For realisa-
tion of penal rent/danage rent etc. '

The respondents cemnot be above the lay of 1i
@s held by the Horn'ble Trib
respondents dates b

The applicant ale prays th
not to make the den ands

‘with a discrininatory bi

nitstisn
unal as the cleim of th#

ack to & period From 1985 to 19dg.

@t respondentc be dirscted

For markat/penal/damage rent

4s @s explained in paras 2 and
8 of this application ang to hold such damands ac ill@gal
and invalid®, ' ‘

Out of Five pPraysrs made above py

Hwy
—

: . T
ayer Nos. ¢, d,& e are ot

assed in UR.1366 of 199

}

|
?
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egainst uhich CPC 42 of 2002 has been filed. Therefore, these prayers
canrot be made in this M,A. At the most the prayers M. a and b which

relate to the said order, cah be considerad.,

3. For proper appreciation of the factual position we would like

to reproduce the operative portion of the order dated 16=3-20U1 passed
in G.A. 1366 of 1992 s

"We have considered the application and uritten
reply and submissions of Ld. Counsel of both
the parties. e find that applicant sought for
relief in the applicaticn by way of direction
upon the respondents to make payment of DCRG
amount af ter recovery of the HBA taken by him.
In viey of the aforesaid circumstances and in
viey of the judgement relietl upcn by the Ld. ‘
Counsel Por the applicant ‘_gigﬂ;gj_,;_;gg_‘tmth,_e,_rgsgg,n:
dents to nake payment of OCRG amount &l ter ad-
Justment of the HBA only and Dthel’_?bﬁr,gﬁs

be recovered from the applicant

ean
in accordance
with the Bules; mot by withholding the OCRG
amount. With thig observation, application is
dispo sed of and Payment of OCRG amount should
be made toc the applicant within two mnths
the date of communication of this order.

From
Regarg~
ing_balange amount oL epplicant would be entitled
to_get interast at_the rate of 12% f‘roug_g_g,t__g,
of retirement till paynent is made®

added by us),

« (emphasise

4o From the perusal of the above ordar it is clsar that ths Court

. directed For recovery mainly on tw points - the first point relates to

balance of HBA apg the second point to other charges. S fap 4s reco-

very of HBA is eoncerned the Court had dirscted that the amunt shou 1d

be adjusted against the balance OCRG and af ter adjustment vhatever

balangce amount would remain that should be paid to the applicant af tep

giving interest at the rate gf 12% from the date it became due till

the date cf actyal Payment. So Far as other recoveries are concernad

that should be made in accordanga with the Ryles.
' O\

Ccntd.oo. .
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Mr. C.Re Bag, Ld. Coungel leading Mrs. §.. Banerjee, Ld,
Counsal for the alleged contemmors appears in this case. He submits

that the balance amount of DCRG af ter adjustmant OF.HBR advance

amounting to R5.10,934/~ hase already besn paid to the applieant., The

Lde Counsel further submits that as stated in the reply, the interest

on the balance ancunt of R5+104934/~ wes worked out to be B.21,649/~

uptb 31=5-2002 at tha rate of 12% per annum. The interest amount

has baen adjusted against the other recoverable duss yhich hag bean

worked out to be Rs.1,64,217 .65 + + electricity charges etc.

6e The Ld. Counsel for the respondents further submitted that
recovery of HBA yas to be made From the balance of the DCBG anount

end of other recoverles in accordance yith Rules., In thls czase the

respondent autheritiea haVa calculatad the accrued interest on the

balance of DCRG, but instead of making -@aynent to tha appllcant they

h ave adgusted the said amount against the other recover ies. us. ﬁind
that the

nggustment of interest on balance of DCRG amount toyards o ther

charges ig definitely ageinst tha order quoted sbove and has been

dene by wrong interpretatisn of the order.

7 The above cbservaticns uere brought to the motice of the

id. COUﬂscl fer the respondents and he alss submits that fFrom the

interoretatzon as given aove, it i ctlear that the Iespondent autho-

ritzes.havc-not implamented the said order; but the same

apoaar to have bean done intentionally.
that in case the Court

does ot

The Ld. Counsel subpits
glves su1table direction,

g&mount
uithin 2 stipulated period,

the applicent would

be paid the intcruat on balanea 3f 3 Ce REY

8. Rccordingly, us are of the viey that non-payment of fnterest
which accrued on the balanee of the OCRG amocunt af ter adjustment

of HBA yas ot made in accord ance with the crder dated 16=-03-2001

Passed in 0.A. 1366 of 199 2. Tharefere,

the respondent authorities
have to Pay interest to the applicant mo t

upto the date they have
made calculaticn but till 1t is paid te tha applicant. Sings the
nat accepted by the appli-

cant, the respondent authoritiss are mow directed; to send cheque of

N

Principle amount of the appl;cant was also

Contd.....
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balance émount as well as revised amount of interest therecn till

the date of actual payment zs ordered sbove within a period of tuo

menths from the date of communication of thie order.

O

MA ie d isposed of.

DKN

N Member(R)

) “In viey of abeve,“_:girection, the CPC is heraby drooyed and




