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We have heard learne¢ counsel far buth sides,
.-2. - The applicant who had been engégedas hot yeather
staf f (casual labour) under the respondents is aggrieved \
. with the action of the responden t5 in not including his
’ 7 name in the liat of hot ysather staff, The applicant has
” : prayed for the folloying relief; |

WThe erder dicecting the re_Spéndm ts te grant
empleyment to the applicant as hot pather gtaff
imediately and grant all facilitiss and/or

. benef its of the said post.®

3., The case of the applicnt is that he had usiked
as hot yeather staff (casual labour) in 196" ‘820 83 ‘86,
198'? and 1988, The applicean t'uﬁs enlisted in the list of
New Farékka Station but he. ubrksd at Barharwya Stetion as
per the instruction of the respondents. The @pplicant
further states that in 1958: he was enlisted in the Gr.'B'A
list of Barharwa with the remdrks that he would be engaged

ofter due verif ication. The spplicnt states that his




not contain the name of the applicant; and (ii) the
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némﬂ was removed uithbgt any further enquiry and he yas net
given any oppertunity of being heard, Her therefors submit:
that the action of the respondents in removing hisbname

From the aforesaid list is arbitrarys invalid and bad in lay,
He submitt ed 2 represen ta>tim Oﬁ 25.3.31 and on 10.1.92
(Annexure 'A* & 'B') and the res;;ﬁnde’zts did not furn ish

any reply,

4, - The respondents in their reply admitted that at the
t_;inﬁ of fermation of  Malda Divi’sien‘ on bif‘urcatim of Heyrah
Divisiens & list of approved het ysather persans Qas receive:
From 0,R. M Hoursh vide letter dat-ed 21.2.86 uherein the
name of the @pplicant appeared as work ing under 59/8 Hu but
ne such name was found in the hot weather list of Hourah
Divisien published in the year 1984 & 85; -_The list
éublishedf by ORY M. OT vide letter dated 27.3.86 for
utilisation ef het yeather staff in 1986‘ includéa the name
of the app.lica'nt under $9/Neuw Farakka Stetien (NFK) but the
applicant d}d not report te S3/NFK. 1Tt is alga found that
the applicant was utilsed at Barharua unauthorisedly, Due
te certain confusion created in the engagement of staeff in\
1986 and 1987, & wvesrificatien cammitta.e mquired.into ths
matter and after due verification,a list of approved hot

wather staff uas prepared in 1988 in uhich the name of

‘@pplicant was ing¢luded subject to further verif ication. As

subsequent verification found that the applicent was not @
genuine persons he yas net sngaged and his name yas not

enlisted in the subsequent years.

5. We have considered the submissien of both counsel

and exsamined the pleadings.

6. The mein grounds urged by the respondents for
rejecting the claim of the applicent are thaty (i) the hot

Leather list of Hoyrah Division published in 1984 & 85 did ’
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spplicant's nam was enlisted for 1986 undsr SS/New Fﬂfakkﬂ
(NFK) But he was not engaged by Ss/Neu{Tf-:’makka (NFK) h
the circumstaic esy a verification was cenducted and his
nam yas remave. dur examinatien of plsadings shey that
the #pplicant did nat report for sngagemnt in the years
1984 & 85 even though he uas werked in” the y-ears 198’@
883, uith regard to the second allsgation that he (14}
not report ta S§NFK in the year 1986 but uas@therisadl).
utilised at Barharwa the @pplicant in his rejoinder
catagerically stated that it is as per the instructiens ef
.' the res@mdants» he reported tes Sg/Barharuya. As the
applicant is only @ casual 'labaur:' he cannets ,on his oun
and i thout any orders of the respenden tss }unaut'haz:isadly
report to sg/Barharua, Wer therefares find force in the
submissien of the leamed ceunsal for the applicant. s
2lse find that the name of the vapplicant was included ,b)./
the verification committea after dus enquiry in the .yaar.

J 1988, However it is stated tnat subSequent varif icatim

found that the applicant's nam yes not found to bs a
genuine one and theref ors net included. Na records of such
enquiry were preduced before us at the time of -haau‘ng. ;\‘\
It is alsc found that no aepportunity e;f‘ ‘hearing .uas given
te the applicant in thg said enquiry befors removing his
nam lF_rom'the said list, I the facts @nd circumstancess
“we hold that the action of the respoendents in removing the
nam of the applicant fram the list of appreved het weathsr
" pershtns as #rbitrary and viaelative of articles 14 & 16
of the Cons titution. Ues therefors, dirsct the respongents
to include the name of the applicant in theelist of
epprovaed hot weather pérsons against S§/Barharuya. As the
het weather season 2000 is coming to an ends ue dirsct that

the aap,l,icmt shall ba meengaged as hat weather york man

n during the ne xt hot wyeather ssason in 2001,
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