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JUOGIiENT' 

Hon' ble It. P. C. Kannan, Judicial ierrbez, 

We have heard isained counsel for both sides. 

The applicant who had been engaged as hot weather 

staff (casual labour) under the respondets is aggrieved 

with the action of the respondents in. not incluing his 

nane in the list of hot weather staff. The applicant has 

prayed for the following relief: 

"The order directing the respondents to grant 

erTlUyment to the applicant as hot pather staff 

irniieditely and grant all facilities and/or 

benef its of the said pOst0 

. The case Of the applicant is that M had wOrked 

as hot weather staff (casual labour) in 1981 82' 1839 186,, 

1987 and 1988. The applicant was enlisted in the list at 

Now Farakka Station but he. worked at Barharwa Statiai a 

per the instruction of the respondents. The applicant 

further states that in 1988k he was enlisted in the Gr.'B' 

list of Barharwa with the remarks that he wOUld be engaged 

after due verification. The applicant states that h-is ( 



- 2— 

name was removed without any furthei enquiry and he was not 

given any opportunity of being hoard. He, therefore, sumit 

that the actici of the respondents in removing his name 

from the aforesaid list is arbitrary, invalid and bad In Law. 

He submitted areprésentation on 25.3.91 and on 10.1.92 

(Annexure 'A' & 0 81 ) and the respondents did not furnish 

any reply. 

The respondents in their reply admitted that at the 

time of formation of11alda Division on bifurcation OfHowrah 

Division, a list of approved hot weather persms was raceive 

from OR. VL Haurah vide letter daed 21.2.86 wherein the 

name of the applicant appeared as working under SS/BHW but 

no such name was found in the hot weather list of Hourab 

Division published in the year 1984 & 85. The list 

published by DRI7L0T vide letter dated 	for 

utilisation of hot weather staff in 1986 Included thp name 

of the applicant under $WNCw Farakka station (NIK) but the 

applicant did not report to s'NFK. It is also found that 

the applicant was util2sed at Barharwa unauthorisedly. Due 

to certain confusion created in the engagement of staff in 

1986 and 1987, a vorirication committee enquired into the 

matter and after due verification,a list of approved hot 

weather staff was prepared in 1988 in wh jch the name of 

applicant was inól.uded subj act to further varif ication. As 

subsequent vorification found that the applicant was nut a 

genuine persons he was not engaged and his name was not 

enlisted in the Subsequent years. 

Us have considered the submission of both counsel 

and examined  the pleadings. 

The main grounds urged by the respondents for 

rejecting the claim of the applicant arC that, (I) the hot 

weather list of Howrah Division published in 1984 & 85 did 

not contain the name of the applicant; and (ii) the 

roz 
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applicant's narrs was enlisted for 1986 under SS/New Farakka 

(Nix) but he was not engaged by S'Nuç.ekka (Nix). :, 

the circumstc es, a verification was conducted and his 

flaRE was removed. Dur examination of pleadings show that 

the applicant did not repbrt for eflgageREnt in the years 

1984 & 85 evSfl though he was worked in' the years 198' 'Si , 

& '83. With regard to the second allegation that he 

not report to SS/NFK in the year 1986 but waun ithorissdl. 

utilised at B arh arwa, the applicant in his rejinder 

catagirically stated that it is as per the instructions of 

the respondents# he reported to SWBarharwa. As the 

applicant is only a casual labour, he cannot, an his oj 

and without any orders of the respondts, unauthorjsecljy 

report to sWBaLharua. We,  therefore, find f arcs in the 

submission of the learned counsel for the applicont€ We 

also find that the name of the applicant URS included by 

the verification committee after due BflqUiry in the year 

1988. Hoevar, it is stated that subsequent verification 

found that the applicant's name was not found to be a 

genuine one and therefore not included. No records of such 

enquiry were produced before us at the time of hearing. 

It is also found that no opportunity of hearing was given 

to the applicant in the  said enquiry before removing his 

nams from the said list. In the facts and circumstances, 

US hold that the action of the respondents in removing the 

name of the applicant from the list Of approved hot weather 

pOrsflS as arbitrary and violative of articles 14 & 16 

of the Constitution. We, the ref Ore, direct the respondents 

to include the nam€ of the applicant in the.list of 

approved hot weather persons against 5'8arh2rw2. A5 the 

hot weather season 2000 is coming to an end, we direct that 

he ap shall be reengaged as,hot weather workman 

during the next hot weather season in 2001. 


