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The-PptiFisner cldimed ta havé yorked as a gontin

centract worker frem 11th [Map
in @ training cehtre ef Gepl
-the 16 th march’

1994: he yasg

ne lenger requirad. He made
1984, for ragula#isatien of h

h;d wBrkpﬂAf@r tﬁreb,;eﬂrs tO

guch eirc

gent/
chs 19814 till 15th March, 1384, -
gical-Supvey'@f5India:'but en.

informed that his services y

@ representatien on 13th‘Jun”:

is. sdﬁﬁices on’ the graund th

hh ich,

QWQVQI‘D he uas,nﬂt

...-Raépmnﬁents

umstances» tha instant

mﬁn.-

Bre
- 1]

t.he

3oth'Ap:115 1886, intar ali

-.for a directlan upen_the‘respnndants ‘to regularisa his sarvices
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en the basis ef certain circular and judgmedts of this Tribunal

and alse the Hen'ble Supreme Ceurt which will be neted hargﬁﬁﬂftaﬁo
2. The resgpendents in iheit‘reply have inter alia stﬂ#ed
that no appaintment erdar'w%a sver issuled to the petitiénoi ghe
was a cantiaetual labeurer And sntrusted to do piéﬁgm;al uLtké
and the judgments and the circular referred te by thd pat;vianer
have ne applicatien, . "
3. We have heard the ld.ceunsel for the parties and perused

tha'recérd bafarg Use

4, Before preceeding t? 6eeieg whaether tha circular SE@

- : | .
‘the judgments relied upen by the petitiener are relevant: t

V

. : | L=
is necessary te determine the nature of the werk uhich' e Las

' |
called upen to perform, The petitioner himself hag annexod te

his applicatien several veuchers in@ieatlng that he had received
Fr@m'the training centrs on |diverss dates diffgriﬂt3ﬁ30unt‘
for the service rendered er | gosds dmliv[red by‘him;”"Fmr instance

ene of the vauchers disclesed that hs  as paid labeur charges

for xerexing @ 15p, per page and typing| @ Rs.2.50p. per page

. ‘ “
betu=an 24th Nirchn 1992 and 26th Aprily 1992, Again it is

feund frem anethar veucher that he was paid a certain sum @F

money F@r supplying hand t@uels» Lifebuoy smaps etc. Thus it
les.
is amply clear that by d\itevar name 4% is called) he yas paid

by the respendents FGrAgé@ds @nd service depending an the quantitly
of geeds or the nature of velume of setyice and he uas nevef
regarded ag a daily rated labairer. 'NGL with this‘admittéd

,pasitian,‘it uill have te be adjudicated whether the servicp

@F the petitioner can be ragularisad as prayad by him,

S5e In the first place:jtha petitiener hag relied upinbf
cireular issued by‘the.Geélagi¢ﬂl Survey of India in Bct@be#;
,1;88:_3£ating that in terms of an effice memmrandum of Departmeha
af Pofsmnnal & Administrative Referms dated 26.7. 1969» 2 casual
ampleyes yhe has put in 240 days of servica in eﬂch of the tus

proggd ing years and still cant:lnugd ‘to werks sh eu 1d be censidnrea

?/A . oligible-fer regularisatien, It hag been urged en behalF:@F the

rasp@ndents with a gaod deal of ferce tt

@t this cirecular er| for
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ﬁthls Bench ef tha Tribunal in Te
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the matter of that the @FFice memmrdndu of Departmant of | B
| L ;z;€§6<%ﬁ%ﬁgéés q- J

césual empleyee and there is ne questieL of regulirisatien\of

the aervices of the pe&itim%er en itg basis as he is net &

empleyea at all, It hag baen\nated,in e preced ing paragraph ,  |

that the petitiener was net paid wééas' n @ daily bagis but;,

Persennel & A.R, is attrﬂct?d on ly in

caaualf

en the quantum eof geadg Supphiad by him |er the amaunt ef 'l

service renderesd en a centraét basis and as such’ hs cannlt

be

rggarded ag a casual gmpluyua fer-which ne authorlty wds algc

\
sheun te us. : \ k \
6. The pmtitiunur then %elies upen &ha doclsi-n of the L

|
i

H@n'bie Supreme Ceéurt im HusslaiT Bhai vs; AFT Unien (AIR 197

SC 1410) in which thexr Llrdspzp had sbserved that uhero the

uorkers ér greup of yerkers l%b iTs te P

|

sduce goedsg ar sarvicw
and these g®eds or service are fler the bulsinass ef anmther:'
l

|

that anether is in facts the emplayer. In that cage theu Lei-asnip

laid down a test for datermin£ti@n of workmen and emplmyer

ulthln the meaning ef the hwdﬂst ial Exathes Ret. It_has n0é
been -shewn by the ld.counsel QGr the petiLianer that the Gealag;cél
Survey of India can be rugarde% s an indlstry; on the other hand,

the respendents have preduced EGWOte us a copy of a judgment PF-
A

¢33 af 1!86 wherein it yas

3

hald that Geslegical Survay eFlIndia is net ap erganlsation

engaged in preductien» supply ar 1strxbution of geeds er serw:ce

e ke
which weuld Justifykta be termad an industry.,Thersf@re, tﬁe

Supra) is- h‘rdly rslevant F@r a

decisien ef the case bafore usJ o - l

1
|

T - The ld,ceunsel for the pe it;anar Aas placed great \

reliance on the decls;sn mF the\H n'ble Suprame Ceurt in buJarLt

lazdeor Sabha (AIR 1935 SC |

State Electrlclty Bearé VSe Hin?

1893) Ih this cases their L@rdshi@s had cansiﬂered certa1n

previsians ef Cantract Labmur (Aagelatlan &| hbaliticn) Act:_ \
|

1970: and upheld an auard of an\InLustrlal Lribunal uhich held

thatxuerkmen ef the c@ntravtnts Fh u ld ba d smed te be uerkmen

a | ‘ dfm \   T

|
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of the Beard, Their Lordghips neticed certain vital lﬁwnj\i in

the said Act as there uas nd previsien Fer determinatien ej the

status eof the workmen ef eraztmila emtrastor after abalitil-n

of centract labeur. Their UerL}shipsﬂﬁ&&m that even undl.r-

tak ing; in the public secter ‘uare indulg ing in unfair labaurl

practice by emgagvi'm‘g cesntrac}lt labeur uhlzn

directly even accerding te the | tests laid

dewn in t.h‘e said Act.

- The 1d.Judges recemmsnded th{i\t all und<§xltakings which yers ‘

|

empleying c‘antract‘l-abeur system in @ny precess shau ld en tl‘\mir

|

8w discentinue it and abserb als many ef the labaur ag isg | \

feagible as their direct emp]}ayhes. It is cleam therar‘arml that

their Lerdships were cansida:‘?inq the c-'isLs of workmen whﬂf‘fé'éﬂ;m

|

|
s

be regarded as cantract labeur as def ined in Centract Labeurl

Regulatien & Abelitien) Acts 1;70. In this Aect it has been state
J |

that the yerkman shall be deem te have been emp.IO'yed as eol‘nt.ract

labour in cennectien yith thel werk of an astablvidwm‘a'nt when he

is hired in er in connectien_i\aith such Qgrk by er through a \

centractor with er witheuyt thtla knewledge of the principal l

smp loyer. lThoref‘ero; in :srde:‘; that a uaeran can be r‘agardeﬁg

l

as a centract labour{ it is abgelutely essential that he sheyld

|

be hired by er threugh a centragfter and net directly by the \

principal employsr. Se the present petitiener uhe édmi’ttédly“

had a centract directly uith t,he‘Gaela'gic|l Survey of India fer

.|
- deing certain jeb yerk cannet be regarded as a contraet labeyr

in the sense the exprsssien hﬂls been uscdl

Ceurt in the cage of Gu;ﬁlrat Statsg Electr

by the Hon ble Supriame:

‘city Bsard (Supra) ‘

The result is that eLrecevmmendétinn ef thé Hen' bl-g ‘dges te l

absorb as many as centract labgur ag ig fe
the system a.f‘ contract labeur c:faas net app
8. In the applicatien in parsgraph 5(
aferesaid judgment of the Han'b“le Supreme

ag if it yas a f’inding af the .'L\d i:dges.

agible by -

discontin Ning -

ly in the present cﬁise.
ii)» a passage f’rém‘ith@ .
Ceurt hag been quate\d'

If enly the ld.COUh%el

had cared te ge thraugh the Jud\gmento he would at ence disc@velr

|
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that it yas net a finding byithn Han“le Judges bu£ m§re1&f£5rt

ef the def inition éf uarkméh;as

Contract Labeur (Ragulation,& Abelitien)
2(i) axcd:

of persens and theipassage q$otea in par

|

oF uarkman as given in section

: ‘ |
if the petitiener satisfies the

5(ii) of the applicatiens thaugh he does

be regarded as a ueﬁkman. Thﬁre

paragraph 5(ii) of the épbliﬁit
The ld.counsel fer the
|

‘@ decision ef the Hyderﬁbad Benc

of 1990, Unfﬂrtundtely9 ne copy

prnducad befere us and all tth

@ cemmun icatien of the Gaelag&cdl Survay

Institute at Hyderabad to thulDirecter GJneral ef the haologkcal

Survey of India. |
been annexed to the‘applicﬁtiﬂn

fFeres

jen is @F

This cemmun ication date

eccuring

critérimL'

no relevanco,.

h ef thi

y af such

ghéys tha

|

made that 1F the raspendants ua
7 Ahzﬁw%Lébupf

petitiener, sheu ld be engaged in

any caésgu&l labeur Junier te tha

paid.dazly wagss in termg of 4

@g @ casual labeyr ner is ther

°

that the petitioners of the Cass
centract labaurers like the prrsént petit

unable to grant any rellaf to th

said caseg.

10,

|
which is rejected., .

M. Ne erder is made as to

8. C.Sﬂrma)
Administratlva Memb er

-

cL

agau1 is net rmlevan¢ asg the Hroaent peti

re
LraForunc
Lpplieﬁnt
rtain ef Fice memerandum,
ny mater

iener, s ares

petitien

cests,

Vics-Chaxrman

nots he yeuld still
hhﬂt has baen stated i

petitioner has then refsrred
Tribunal inm tho

|judgment hag been

engaging any casual labeurs
te an eytsider or

and that they sheul

Aok e Chﬁttarjaa)

in sactian”Q(i) of[the
Acts 1970, "The dof?nitioh
des certain categery
agraph 5(ii) ef the
applicatien is mna;of such excluded cﬁteb@ries{

- Thetefores leven

é@g gtated 'in paragraph

A

22

we can learn sbeut it is frem’

of India Training l

d 16.6.1992 W ich h{:s

t an interim order %ﬂs

Th

tiener cannet be reéarépd

ial en record te shJu‘

!

in ths Hyderabad Bernch ysre %lsé

l

therafores

er en the bagig of the

For erag@idg feasen"ue sees no ﬁerit in this applicatien
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net

to
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