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The Dieätor Goneralt Geologiàal 
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For the applican 	: P.I<.Sarkar, cthnsel. 

For the respendents; Pr..S.'P.Kar, ccuksei.. 

Heard on : 20.8 	 er 

I:  

hatterjee, ..c. 	. . 	 . 

The petitisner claimed to havworked as a öonting.ert/ 

contract worker frém 11th !Iarch, 1I51 till'l5th March, 

i.a training ceitre of telgical SLivey of 'India, but 

the 16th march, 14, he was informed tht.hi ser'iice uett 

no liger required. He made a rep'reéentatjon on 13th1 'ine 

1954, for regulaisatjon or his. se'iôós on' th,e ground tht.he 

had worked, for ttree years to j1ich,'.hOwaver, he was not 

favoured with any reply. In such circumstances, the instant 

application has Leen riled on 30th April, 15569 Inter alia 

for a direction upon the respondents to regularise his Services 
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on the basis of certain ciruiar and judgmente of this Triunai 

and also the Hon'ble Supreme Court Uii h will be noted herLnaft 

2. 	The respondents in their reply have inter ails staed 

that no appointment order was ever issued to the petitioner'  uhs 

was a contractial labourer nd entrusted to do picemesi urks 

and the judgments and the circular referred to by the petianer 

have no application. 

3, 	We have heard the 1 .00unsel for the parties and p irused 

the record before us. 

Before proceeding to decide whether the circular ard 

the judgments relIed upon bythe petitioner are ràlevant, it 

is necessary to determine the ,ature of the work hichjWewas 

called upon to perform. The petitioner himself ha5annexed to 

his application several vouchers indicating that he had reeived 

from the training centre an diverse dates differefitim.unt 

for the service rendered or g d8 deiliv red by him. ...For instance 

3ne of the vouchers disclosed hat he w s paid labáur charges 

for xeroxing @ 15p. per Page 	typing @ fb*2.-50pe per page 

between 24th March, 12 and 26th Aprilr1992. Again it is 

found from another voucher tha he was Oaid a certain sum of 

mOney for supplying hand taeLg, Lfebuy soap, etc. Thus iit 

is amply clear that by Lhatever, name.4t is called, he was paid 

by the respondents for goods a,jid service dapendingon the quantil 

of goads or the nature of vo1une of service and he was never 

regarded as i daily rated lbakrer. New with this admitted 

position, it will have to be adjudicated tether the service 

of the petitioner can be ragLJlriseO as prayed by him. 

In the first places the petitieer has relied upon 

circular issued by the CoalogiaI Sure of India iii 0ctober, 

1889 8tatinq that in terms lf  an uffic memorandum of Department 

of Personnel & Admin istrativ Reforms dtad 26.7.16, 5casus 

employee wh ha3  put in 240 ay a of  4orul  iCe in each of the itç  

preceding years and still COitjflUd 13 Lerk, sluld be ôonsid.red 

eligible for regulrisation, 11 hs been urgd an behalf of the 

respondents with a go.d d'oajLi of force tt3at this circular or for 
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the. matter of that the Office memarandu of Oepartrnont of 

Personnel & A.R. is attroctd only in 	
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casual employee and there is no questioi of regularisatian 

the services of the petitj0ner an its b sis as he is neta casus 

employee at all, It has been noted in tte preceding paragraph 

that the petitioner was not paid wges n a daily basis  

an the quantum of geed 3 supplisd by him Sr the amount of H 

service rendered an a csntrat basis and as such, ha cannstbe 

rerdedaa a cagal employee forwhich no autherity wae a1s 

sho1ji to us. 

6. 	The petitianer then elies upon hi decision or the 

Hn1b1e Sup'reme Crt Jet Hss1air) Bhaj. vs AFT Unian (AIR 157 

SC 1410) in which their Lsrdship had sbsrved that where the 

workers or group of workers lbjrs to piSduce goode or service 

and these geods or Service are for the business •tanother, 

that another is in fact, thempleyer. In that cae their Ledship 

laid down a test for determintion of wart men and employer 

within the meaning of the Jndu1 st ial Dptitl3 Rot. It has net 

been-show by the ldcounsel fr the pet4iener that the eoagical 

Survey of India can be regard+ g an indstry; an the other hand, 

the respondent, have produced befero us a cepy of a judgment f. 

this Berch of the Tribunal.jn T1J.533 of. 1586 wherein it was 

held that Ueolagical Survey of India is net an organisàtien 

engaged in preductian, supply Or ~ istribut~ Aon of goods or serice 

which would justifyto be termed s an I 

decision in Hussi Bhai case Supra) is 

decision of the case bafere us. 

s:try., Therefore, the 

rdly relevant for 

7. 	The ld.ceunsel for the 

reliance on the decision of t e H 

State Liectricity 80ard v. Hind f 

1853). In this case, their Lorsh 

provisiensof Contract Labour (eg 

1570 and upheld an awatd of an In 

itisner has plaOed great 

r'ble Supreme Court in Guja 

azdeorSabha(AIR 155 SC 

ips had csieredcertain 

lation &. Abelitj) At, 

strial 

th& ti workmen of the contractors 	uld be d 



of the Beard. Their Lordshps noticed certain vital lajn in 

the said Act as there was n previsien Sr de'termatjsn 	the 

gtatus of the workmen of eratile cent actor after aboliti.n 

Aa of contract labour. Their Lorishipsatd that even 

takings in the public secter uee indulgingin unfai lbeur' 
H 

practice by engaging contract labour when workmea'ct be emleyed 

directly even according to tie tests laj.d doji in thl said ct. 

The ld.'jdges recommended tht all und'eztakinga which were 

empisying contract labour sytem in any process hould on tl1ieir 

06n discontinue it and absorb a5 many of the labaur"asis 

feasible as their direct empay as. It is clear, therefore, that 

theirLordehips were considexin the cas s of workrnen whociUld 

be regarded as contract labour s dif1ne in Contract Lab our 

(Regulatien & Abolition) Act, tho. In tttis Act itha 5 been state 

that the workman shall be deerne to have been ompl.yed as co,tract 

labour in connection with the tjrk of an establishment when 

i&hiràd in or, in cennection with such w rk by Sr through a 

contractor with or witheut the knowledge of the principal 

employer. Therefore, in erdei' that a workman can be regarde 

as a contract labour, it is ats.lute1y esential that he should 

be hired by Sr through a contractor and n.t directly by the 

principal employer. So the present petitksnor who admittedly 

had a contract directly with the Geolàgicl Survey of India fr 

doing certain jub work cannot be regardodas a contract labour 

in the Sense the expression ha5een used by the HSn'ble 5uprthe 
Court in the case of Gujarat Sate Electricity Beard (Supra). 

The result is that •recommendatjon of th Hon' ble 3bdg5 to 

absorb as many é contract labour as is feasible bydiscontinting 

the system of contract labour 9oes net apply in the Present cse. 
8. 
	in the application in paragraph 5(i), a passge fro:mthe 

aforesaid judgment of the Hon'ble Supreme ~Gurt has been jotd 

as if, it was a finding of thed.Judg0s, If only the ld.ceunsel 

had cared to go through the jud

1 

gment, he would at Once discovelr 
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that it was net a 1indig by t. Hon'bl Judgee butLm.reiyart 

of the definition of workmana occurlrig in secti2(i) of the 

Contract Labour (Rgulati. 	Ab.litiefl) Act, 1570. 1he dot initial  

of workman as given in sectiOn 2(i) exc4ades certain category 

of persons and the passage qated in paragraph 5(1) of the 

application is one of such exci ded cateeries. Thirefore, ~ even 

if the petitioner ati.sfje 	he criterioi as stated 'in paragraph 

5(1) of the application, thcgh he doe5 not, he would stil]i net 

be regarded as a wo1rkman. Thre ore' Liia has been stated in'  

paragraph 5(1) of the application is of no relevance 

90 	 The 1d.c3l for the p titian r has then referred to 

a decision of the Hydorabad Ssnh of thi Tribunal in 	225 

of 1990. Unfor.tunae1y, no c~,GPY of such judgment has been 

produced before us and all tht we can 1 arn about it is from 

a cenjcat1in of the ceologc 1 Survey ~ oF India Training 

Inetitte at Hyderatad to the Drector Gneral of thI Ge.logkcal 

Survey of India. This comnuncation dated 16.6,192 'ijiich h3 

been anmexed to the applicatisn thibwe that an interim order w1 a8 

made that it the respondents wer:

referencó 

engagin any oaeuai labour, the 

petitienereheu1d be engaged n 	to.ari outsider or 

any caial labour juniam to the LpplicSnt and that they should be 

paid daily wages in terms of 	cmtain of ice memorandum. This 

again is net relevanit as the present peti.iener: cannot b.e megarded 

a ca.gal labour nor is the ' a Ly materkai On recOrd to sh4 

that the petitioners of the casein the 4derabad Bench were also 

contract labourers like the presnt petit.ner. Ue are, thórefore1 

unable to grant any relief to th petitioner on the b4813 of he 

said case 

For V or eg oiiig reason, 

which is rejected.  

No order is made a 3 

see no n1orit in this application 
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Zel~;trgtive 
C.Sarma) 

t!errber 
9-9 

LK.thatterj ee) 
Vico—Chajrrnan 


