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4• Djvj, 	Persoy*e1 	 .. 
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............... 
	;..eondents. 

For 	Applicant 	: 	Vir, B.P. 	henna, 	Cojnse1 	lead by 
Mr. B.R. 	Des, 	Counrel. 

For Respondents 	: 	Mr. P.K. 	Arora, 	Cunsel. 

Heard on : 4.12.96. 	 Ordered on : 4.i.21919. 

1. 	. The applicant retired from railway ervice on 28.2.1983, 

Being aggrieved by the non—settlement of D.C. .G, amount, 	commp_ 

tation ofpension, release of Post—Rtjrement Comjilimentary Passe 

and interest @ •lOJ per anum for the delay in making the payment \' 

he had Piled an O.A. No. 151 of 1988 which was disposed of by a 

Cohtd...P/2. 
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Judgemant dated 15,3.1993. The f'dllowing direction was given 

while disposing of the applicatioln by tht Tribunal - 

There fore, we are of the Iiew that as during 
the pencfency of this aplicatiori ponsionery benefits. 
have been paid, but after deducting certain amount 
from his D,C.R,G, the present application has become 
infruc.tuous. We, therbfore, dispose of this appli-
cation without passingany ordei as to costs. Liberty 
is given to the appl,icnt to file a fresh application, 
if he feels that certaIn amount has been deducted 
from his O.C.R.C. illethally for which cause of action 
has arisen during the bandency tf this application." 

Pursuant to the said liberty graned to th applicant, the 

applicant had filed another O.A. N o. 636 of 1993 which was 

adjudicated by an Order of this Division Bench of the Tribunal 

on 13.6.1995. While different d1iactions were given as regards 

the settlement of the D.C.R,G, the followirg direction was 

given by the Tribunal in its Judgament dt, 13,6,95 

",,.Fr that purpose, w order,  ttat an amount of 
Rs, 8300/- which has been deductd by the railways 
as damage/penal 	rent and other rnt for occupation 
of the quarters, may n4 be released till such 
declaration is made by he approjriate authority on 
being approached by thaI railways 	provided such 
declaration is made by the authorities within a 
period of 6 months from the datetof communication 
of this order. We would like to ibake it clear that 
should adequate justificlation ar.se  for extension 
of time to the rai1ways liberty is given to them 
for such pryer with notice to other side. After 
declaration of the applicant as inauthorised occu-
pant and determination of demage4 by such forum, the 
Railway respondents sha]l have the liberty to adjust 
their du5 from Rs 8300/- so wihheld from OCRG 
money." 

	

2. 	The applicant now has f'i]Jed this application with 

the two prayers as below - 

ne-calculation of the antire amunt of gratuity and, 

Payment of Interest forl  delayed payment of gratuity, 

	

3. 	The case has been opposed by the rspondents by filing 

a reply, which I have perused, 

	

4. 	 I have he5rd the submissibn of the learned Counsel 

for both the parties, perused recorL and cosidered the facts 

Contd,.,Pf3 



and circumstances of the case. Before the Judgement was passed 

in O.A. No 151 of 1988 on 15,3.93 by the Division Bench of 

this Tribunal, the railway-respondents hadi  passed an Order 

as set out as Annexure 'A' to the application on 20.7.1988 wherein 

his D.C,R.G. was passed for payment amounting to Rs. 15,519/- 

itd out of which Electricity Charges amounting to Rs. 1,141/- 

and Rent to the tune of Rs. 8,300/- were deducted. 	The sum 

so calculated as O,C,R,G.  was never the subject matter of dispute 

in the subsequent O.R. No. 635 of 1993 and, therefore, this matter 

cannot be permitted to be raised now since there was another 

Judgement in between this Judgement and the first judgernont 

which was passed on 13.6.95, Therefore, II  am of the view that 

the first prayer of recalculation of the .DCRG has to be rejected, 

As regards the second prayer of the apolicant for 

payment of interest for the Øelydd payment of the 0.C.R.G. 

on the entire amount, I note that in the Judgement dated 13.6.95 

passed in lILA. No, 636 of 1993 a sum of Rs. 89 300/- was ordered 

to be withheld by the railway-respondents'which was to be adjus-

-ted against the penal/damage  rent should a declaration be made 

against the applicant by the competent aththority within a period 

of 6 rnonths;liberty was also granted to the railway-respondents 

to apply for extension of such time. I rind that there is no 

record produced before me to the effect that the applicant has 

ever been declared as an 'unauthorised occupant'Tby the compe-

tent authority. I also do not find that there is any prayer 

before this Tribunal for extension of time of 6 months as fixed 

in the Judgement. I further note,intarestingly, of' course, no 

averment made by the respondents to that eff'et for the reasons 

best known to them. The presumption is, therefore, that the 

respondents did not take any action pursuant to the liberty give 

to them and that liberty cannot be exercised now if the respond- 

kI_ 	
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-ants did not take any action within 6 mobths, Therefore, the 

respondents are debarred from realising ahy  damage/pene.l rent 

on account of alleged unauthorised occupaion of the railway 

quarter by the applicant; at best, the apilicant shall have to 

pay norma1 rate of rent as per rules for the period concerned 

or for the over-stayal period. Thereforei I am of the view that 

the amount of Rs, 8,300/- less the amount of Normal Rent (as 

applicable at the relevant time) for the çteriod concerned must 

be realised from the applicant for such oier-stayal period. 

As regards the payment of interEst on the entire sum 

of money I have already come to the conc1ision that the prayer 

for re-calculation of the entire amount of gratuity, which has 

been computed at Rs. 13,519/- cannot be reopened now out of 

that, a sum of Rs, 1,141/- has already been deducted on account 

of Electric Charges. The applicant, theref'ors, racaivad a sum 

of Ra. 6,078/- out of the total amount of Rs, 15,519/- since 

after the payment of Electric Charges, the balance amount of Rs. 

8,300/- was also withheld by the respondents as per the direction 

given in the Judgemant of this Tribunal on 13.6.1995 in O.A. No, 

636/93. 

I have carefully perused the Judement passed in the 

O.A. No. 636 of 1993 and I find that this lLribunal has rejected 

the prayer of the applicant for the payment of interest on the 

entire amount of 0.C.R,G. I am, therefor3, of the VI2W that 

that question cannot be raised again now in this application since 

it is barred by the principle of resjudicata. However, I note 

that liberty was given by this Tribunal in that Judgement to 

declare the applicant as 'unauthorlsed occupant' was aaw oeep-igd 

by the respondent.s even though adequate tim of 	6 months 

was given. So, the status of the applicant tefore me today is 

Con td...P/5. 
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that he was not an 'unauthorised occupants', This being the 

position, the applicant shall re1ceive the balance of gratuity 

less the normal rent eor the per\iod of ov r—stayal. Mr. 0as 

id. Counsel for the applicant, strongly pressed for payment of 

Interest on this amount, Mr. Arora opposses the Contention 

of Mr. Das on the ground that th applicant has already received 

some concession to the effect that the railway_authorities did 

not go)the appropriate forum to ciec1are him to be an unauthoriséd 

occupant. I have considered thsc submisslon made by the id. 

Counsel for both the parties. I im of the view that since the 

legal status of the applicant before me to 
I 
	is that he was I 

a normal occupant and since thereLJ8s 6. i7in the payment of 

gratuity,uhateer (te reason for that, it ill be unjust to 

deny interest to the applicant on the arnou t of gratuity of 

Rs, 8 9 300/ minus (-) Normal Rent for the period of over—stayàl 

at the rate of 10% per annum. Acdording1y, I order that the 

respondents shall pay interest on the said amount of money within 

a period of 3 months frwa the date of communication of this Order. 

I further Order that the interest n the said sum of Rs, 8 9 300/—

minus (...) the Normal Rent accomulaed for t a period shall be 

calculated from the date immediately following the expiry of 

sj(6) months from the date of co  mrunicatjor of 	Judgement/ 

Order dated 13.6.1995 in O.A. No. 36 of 193 to the date of 

actual payment, 

 

B. 	- 	The application is thus d 

the abservations made above without 

isposed of in the light of 

a ny 0rr a/t costs, 

-. 

 

Sarma ) 
embe.r (A) 

4.12.96. 

K/C. 


