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- The applicant retired from| railyay

Be ing aggrievad by the non-settlement of O, cC.

‘and 1nterest a

- he had filed an 0,A. No,
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ervice on 28,2,1983,

.G. amount » XRE commr-
tation of pension, relaasa of Post-Retirement Compllmantary Passes
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Judgement dated 15,3,1993, The following direction uwas given

while digposing of the applicatidn by thds Tribunal -

i

++s Therefore, vue are of the viey that as during
the pendency of this application pensionery benefits.

have besn paid, but after deduct ing certain amount
from his 0,C,R,G, the present application has become
infructuous, We, therefore, dispose of this appli-

| cet ion without passing|any order as to costs, Liberty

is given to the applicant to file a fresh application,

if he feels that certain amount|has besn deducted

from his D.C,R,G, illegally for|which causs of action

has arisen during the pendency of this application."

Pursuant to.the said liberty granﬁed to the applicant, the
applicant had filed another 0,A, No, 636 07 1993 uvhich was

adjudicated by an Order of this Division Bench of the Tribunal

on 13,6,1995, While different diqections were given as regards
_ ' |
@; the settlement of the 0,C.R,G, the following direction was
A . 1
given by the Tribunal in its Judgament dt, [13,6,95 thet!-
| )

", ..FBr that purpose, we order that an amount of
Rs, 8300/~ wuhich has besn deduct%d by the railways
as demage/penal rent and other rent for oCcupation
of the quarters, may not be releassed till suck
declaration is made by the appropriate authority on
being approached by the| railuays|provided such
declaration is made by the authoritiess within a

per iod of 6 months from|the date|of communication
of this order. We would|like to make it clear that
should adequate justification arise for extension
of time to the railuays| liberty|is given to them
for such prgyer with notice to other side, After
declaration of the applicant as unauthorised occu-
pant and determinat ion of damages by such forum, ths
Railway respondents shall have the liberty to adjust

their dues from Rs, 8300/- so withheld from DCRG
money, " '

2, The applicant nou has filled this dpplication with

|
the two prayers as belovw - !

a) Re-calculation of the Bntire amLunt of gratuity and,

|
b) Payment of Intsrest for delaysd payment of gratuity,

3. The case has been opposed| by the r%épondants by filing

|

4, I have heard the submissibn of the|lesrned Counsel

a reply, which I have perused,

for both the parties, perusad recor$s and co#sidered the facts

ant s~ w /
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and circumstances of the casse, Before the ?udgemant was passed
in 0.,A, No, 151 of 1988 on 15,3,93 by the Division Bench of
this Tribunal, the railway-respondents had;passed an Order

as set out as Annexure 'A' to the applicatﬁon on 20,7.1988 wherein
his 0,C,R.G, was passed for payment amount;ng to Rs, 15,519/~

ard out of uyhich Electricity Charges amouﬁting to RS.‘1,141/-

and Rent to the tune of Rs, 8,300/- uwere Qeducted. The sum

so calculated as 0,C.R,G. ués never the s@bject matter of dispute
in the subsequent 0,A, o, 636 of 1993 an@, therefore, this matter
cennot be permitted to be raised now sinc% there was another
Judgement in between this Judgement and tﬁe first judgement

uﬁich was passed on 13,6,95, Therefors, ﬁ am of the vieuw that
the first prayer of recalculation of the;DCRG has to be rejected,
5. Rs regards the second prayer oé the apniicant for
‘payment of interest for the delayedd paymént of the D,C.R.G.

on the entire amount, I note that in theiJudgement dated 13.6,.95
passed in 0.A. No, 636 of 1993 a sum of Rs. 8,300/- was ordered
to be withheld by the railuay-respondenté which was to be adjus-
-ted against the penal/damage rent shoulé a declarat ion be made
against the applicant by the competent a&thority within a pseriod
of 6 monthsjliberty was also granted to iha railuay-respondents
to apply for extension of such time, I find that thére is no
record produced before me to the effect ihat the applicant has
ever been declared as an ‘unauthorised occupant'sby the compe-
tent authority, I 2l1so do not find thatjthere is any prayer
before this Tribunal for extension of t#me of 6 months as fixed
in the Judgement, 1 further note, interestingly, of course, no
averment made by the respondents to that effegt for the reasons
best known to them, The presumption is; therefore, that the
respondents did not take any action pursuant to the iiberty give

to them and that liberty cannot be exer¢iaed noy if the respond-
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-ents did not take any action within 6 mopths, Therefors, the
respondents are desbarred from realising a%y damage/penal rent

on account of alleged unauthorised occupa%ion of the railuay
quarter by the epplicant; at best, the apﬁlicant shall have to
pay normal rate of rent as per rules for %he period concerned

or for the over-stayal period, Therefore, I am of the viey that
the amount of Rs, 8,300/~ less the amountiof Normal Rent (as
applicable at the relevant time) for the &eriod concerned must

be realised from the applicant for such o@er-stayal period,

|
6. As regards the payment of interest on the entire sum

of monsy I have already come to the concldsion that the prayer
for re-calculation of the entire amount oé‘gratuity, which has
besn computed at Rs, 13,519/~ cannot be re}opened now; out of
that, a sum of Rs, 1,141/~ has already beeb deducted on account
of &lectric Chargss, The applicant, there%ore, recaivad a sum
of Rs, 6,078/~ out of the total amount of hs. 15,513/~ sincs

!

after the payment of Electric Charges, theibaiance amount of s,

8,300/~ was also withheld by the respondents as per the dirsction

given in the Judgement of this Tribunal on|13.6,1995 in 0.A, No,
636/93, 1

7. I have caraefully perused the Judéement passed in ths
0.A. No, 636 of 1993 and I find that this Tribunal has rejected

the prayer of the applicant for the payment of intarest on the
|

entire amount of D,C,R,G. 1 am, thersfors, of the viay that

that question cannot be raised again now in this application since

it is barred by the principle of resjudicata, However, 1 note

that liberty was given by this Tribunal in ihat Judgement to

declare the applicant as 'unauthorised cccupant' was 528'062223an
by the respondents even though adequate time of ¥ 6 months

was given, So, the status of the applicant beforse me today is

(}%ﬁ//\ ; Contd, «.P/5S,
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that he was not an 'unauthorissd occupant', This being the
position, the applicant shell receive the balance of gratuity

less the normal rent €or the per

iod of ovsr-stayal, Mr. Dasi

- 1d, Counsel for the applicant, sltrongly pressed for payment éf
Interest on this amount, Mr., Arora opposses the contention
of Mr, Das on the ground that the applicant has already received
soms concession to the effect that the railuay-authoritises dﬂd
not gorthe appropriate forum to declare him to be an'unauthorﬁgéd
occupant, I have considered th#sc submissionsmade by the 1d,
Counsel for both the parfies. I am of the |viey that since tlﬁeli
legal status of the applicant befiore me tqday is that he was ;
a normal occupant and since thers|uwas & t£%§7in the payment oé

gratuity,uhatevericithe reason for that, it bill be unjust to

deny interest to the applicant on|the amount of gratuity of

Rs, 8,300/- minus (-) Normal Renﬁ for the |period of over- stayal

at the rate of 10% per annum, Accordlngly, I order that the
respondents shall pay interest on |the said amount of money within
a perlod of 3 months from the date| of communicat ion oF this Order.
I further Order that the interest on the salid sum of Rs, 8,300(—
‘minus (-} the Normal Rent accumulaféd far the period shall be
calculated from the date immediate%y following the expiry of
six(6) months from the date of communication of e ; Judgement/-
Order dated 13,6,1995 in 0,A. No, 636 of 1943 to the date of

|

actual payment, \
. |

l
|
|

8, - The application is thus disposed of in ths light of

the abservatlons made above without any Drd- costs, | -

-
.

K/C.




