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that the chargesheet be huashed and set aside and a

direction be issued on Jhe respondents to allow him
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|
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tself. The material
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The applicant had filed a |representation on 4.6.9
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addressed to the General mahager, Rifle Factory, Ichapur,

inter alia, seeking voluntary |retirement.

'It is further

stated that the said nothe of voluntary retirement

is not a valid notice in |the eye of law as the said

notice was not given in writing to the appoxntlng autho—

rity of the applicant. AppOﬁnthg authiglty of the appll—’

cant, who is holding thel post of
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hargemen,Gr.I, in

the Rifle Factory, being the Deputy |Director General,
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where he stafed the facts| of the case. The applicant
was directed by a memo dated [23.6.94 to report for duty
and was intimated that the!prayer fory voluntary retire-
ment would be considered only after his joining duty.
The respondents aver that| there is nothing wrong 1in
issuing the chargesheet against him.| Since the notice
was not sent to the appginting authority, he cannot
claim that the said notice |cannot be refused -and it
is mandatory to aﬁcépt thq same. They have, therefore,
prayed that the applicatidn be dismilssed since it is
devoid of merit. |
4. During admiSsion hearing of this case, the applicant
who appeared in .person, submitted that although the
notice of voluntary retirement was |addressed to the
“General Manager, Rifle Factory, Ichapur, it cannot be
said to be illegal. According [to him, all correspondences
are required to be made to the General Manager of the
concerned Factory, who is !head of the office and it
would not have been sent ‘to any other authority. but
to the General Manéger. The |second contention made - by
the applicant has been that since he | has retired from
service, the respondents -are | debarred| from taking any
action under the Discipline |& Appeal Rules and,therefore,

the chargesheet is liable to| be quashed. However, Mr.

M.S.Banerjee, 1ld. counsel for |the respondents, submitted
: |

that as per rules) the notice for voluntary retirement

'is required to be addressed pnly to the| appointing autho-

: |
rity and no one else and the appointing authority of

the applicant in ‘this case |is Dy.Director General,

Ordnance Factory, and not |the General Manager, Rifle
Factory, Ichapur. This being |the position, the notice
given by the applicant wés; not valid! Mr. Banerjee,
in this connection, cited a| decision of Allahabad High
Court in the case of Nanak| Saran Srivastava Vs. State

of U.P. & Ors, reported in 1971(1) SLR ¥ol.5 168 wherein !




it has been held that the |appointing authority aione
is cbmpetent to give notice |of retireément and aﬁthofity
supérior to thé appointing | authority canpot exercise
powers' of appointing authority. Mr. Banefgéé submitted:
fhat although, in this case, tﬁe notice in reverse direc—
tion was given by the employer to the employee, it was
.given by the authority‘which was highef than the appoin-
ting authoritf' and that notice was held to be invalid
by the said High Court:. According toer. Banerjee, the
same principle is applicable lin this case and'the.impug—
ned notice given by the applicant  canhot be said to
be valid. |
5. The matter has been examined}by us carefully after
hearing both the pafties, perusing | records and also
considering the facts and circumstances of the case.
The applicant is a civilian employeelln defence service.
Therefore, Rules ‘48 and 48A of ‘the CCS(PenSion)Rules
are applicable in this case as regards notice for volun-
tary retirement. A pérusal of these two rules shows
that notice for voluntary retirement is required: to
be given to the appointing |authority -alone and it requi-

res three months. time for | consideration. This means

" it was the intention of | the Legislature to enable

the appointing authority to|have a period of three months

before déciding on the case of voluntary retirement
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of a particular eﬁployee w@o had madel a request in this
behalf. In this case, we figd that no doubt the applicant
had given a notice for voluntary retirement, but he
had givén the noticé to khe General Managef, Ichapur
Riflé Factory, whq was below the level| of the appointing
authority which was Dy.Directlor Genéral,0.F. The appli-
cant contends that the respondents were sit#igg ﬁight

, over the notice of voluntary| retireme

=

General Manager and, therefore, he cannot be faulted
on this ground. We have given serious  consideration

to this submission of the| applicant, but we are not
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at all impressed by it. We
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who was in dark about the not
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appointing authority had rleceived the same.  Therefore,
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authority
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ment. Hbﬁé§er; we note that before the expiry of three

months, the appointing

notice and sent some correspondence on |10.12.94 (annexure

C) to the effect that EOL cannot run| concurrently with

notice period as per rules

that his request for voluntary retirement was not agreed
to. It, therefore,'appears that within|a period of three

months from the receipt of the said noFice by the appro-

priate authority, a decision

|
for voluntary retirement an@,

of. No second notice was given by the| applicant seeking

voluntary = retirement after; this. Therefore, = we are

cléarly of the wéiew ‘that
cover under the 'argument

sat tight over the said noti

have gone on voluntary retirement with |effect from'Sept.,

1994. We also find that th
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notice

to the appointing
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since on 27.6.94 ié%he days| after the said notice was

given by the applicant)a letter was sent by registered

post with AD from the end] of the| General Manager of

Rifle Factory, Ichapur directing the| applicant to report

for duty at the said Rifle Factory| immediately and it

was also intimated‘that his |prayer for'voluntary retire

ment'uwillA be considered, only after; his joining duty.
Therefore, it cannot be said that the respondents were
sabiy tight ;éver the said notice and| for their inaction

thevappiicanf shall be deemed to haye gone on Voluntary
retirement. .it is éstablisﬁed principle .of

law that

done in

if a thing is required to be

it must be done in that n

the notice for voluntary retirement

a particular manner

njanner allone. In this case)

should have . been _

given to the appointing authority with clear three months

A time, since that has not been done, the said notice
B e be said to be . ' ‘
by _.”Canpnog/a valid notice, even though |the.General manager

-+ had transmitted the same tc

the appropfiate aﬁthqrity.
We are, thereforé, clearly of the opinion thét the appli-
cant 's contention that he shall be deemed tq'hﬁyeégone_
»~ On voluntary retirement from September,l994'cén'th/aécép_
ted and it has to be rejected.

6. We now come to the other point of the applicant.
The applicant contends that |after r?tifement hé- cahnot
bé chargesheeted. He submitted that tﬁis prayer is conse-
quential -on the fate of his other prayer regardiné accép—

tance of

voluntary retirement. We !have already held
that the applicant cannot be deemed to have gone on
voluntary retifement. Tpe;efore, this argument of the
applicant cﬁts no iceagf%;h ifhﬁe presume that the ear-

< f .
lier argument of the applicant is" correctg} @é ~would| .

Vogabe

like to observe that the Government |have the fight to|

issue chargesheet even against a retired employee and

in this Rule 9 |of the

connection CCS(Pension)

Rules
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is relevant. The  said rule

institute. disciplinary proceeding even against a.r

employée subject ‘to certdin

of the wview that there 1is

of the respondents in issuing the

the applicant, who is not| r

7. For the reasons given

merit in this application.

without passing any order as regards costs.
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