_  IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
04‘, - CALCUTTA BENCH

cpC 69 of 2002 - - Date ‘of Order s 31=07-2003
(CA 1242 of 1996) ,

Present ¢ Hon'ble Mr. Be.P. SinghgvAdministrative Membex

Hon'ble Mr. N, Prusty, Judicial Member

Debabrata Roy
' -VS— )

S.Y. Quiraishi
(Doordarshan)

 For the Applicant 3 Mr. S.K. Dutta, Counsel
Mre TeK. Biswas, Counsel
For the Respondents: Mr. MeS. Banerjee, Counsel

ORDER -
vThis'CP(C) has been filed for non-compliance of the order
dated 12-9-01 passed in OA 1242 of 1996, The operative portion of
the findings of this.Tribunal in parés 8,9 and 10 are reprbduced
as ﬁhder : |
18y After‘hearing the,Ld.Counsel for both sides and on a pe-.
rusal of all the aocumentsvand records-produced vefore us,
we are of the opinion that the applicant was eligible to
be considered for regular absorption as per provision of
para 3 of the scheme dt. 17.3.94. we also find from the
 departmental file that this was congidered by the autho-
rities and it was calculated that he worked for 130 days

and hence eligible as per the éaheme and accordlngly his
Case was recommended.

9., In view of the above, @ are of the view that the applicant
is eligible for regular absorption as Carpenter as per
the scheme and recommendation of the Sr. administrative
officer in this regard dt. 9.11.94 to the Director General
poordarshan, New Delhl, ought to have peen comsidered

expeditiously and take decision in the matter of his
regularlsatlon. é oIN)
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\e. Accordingly, We dispdsé}bf this Oeshe by directing the res:_
pondents, specially respondent No.2 i.e. Director General,

~

- Decordarshan, New Delhi, to consider the case of the applicant
for regular absorption as Carpenter or in any other equlvalenﬁ;.
‘post on' the basis of the recommendation of the Sre Admlnlstra-
tive Officer, on behalf of the Dlrector, Doordarshan, calcutta -
vide his letter dte 9.11.94 (Annexure-A/7; as per the scheme
dated 17.3.94 within three months from the date of communica-
‘tion of this order. There«wlll,be no order as to costs".

2. shri S.K. Dutta, sr. 1d. Counsel leading Mr. T.K. Biswas, Jr.
Ld. Counsel appears on behalf of the -applicant and Shri M.S. Banérjee,
Ld.‘Counﬁel'appears on behalf of the respondents. Reply has been B
f;led.on behalf cf the allgged contemnors. The Ld.‘Cqunsel for thev‘
respondents submits that the orde; of the Tribunal dated 12-9-2001

has been fully complied withe

3. The I1de. Counsel for the appllcant submits that it has been
decided by the Tribunal that the appllcant is eligible to be con51-3
dered for regular£;:jijjj2bsorption as per proviso.of para 3 of the
scheme daté&»i7.3.94 as Carpenter. But &he)alleged contempnors in
their order dated 14-2-2001‘have submitted that the applicaht is not
found eligible‘since‘he does not posséés p:esdribed‘experience of |
three years. ,However,'thisﬁissue ﬁas already.been decided by the
Tribunal in it-s order passed in O.A.1242 of 1996 dated 12-9-2001
that the applicant is‘eligiﬁle for\considerétion fo; regularez:ii:::>-
ébsorption as Carpenter as per prowiéo ¢f'paral3 of the Scheme dated
-17-3-94. 1In that view of the matter the observation made by the
authérities at para 3 of their order dated 14-2-2001 appears tolbe
contradictory to the observationAmade by this Tribunél keeping in
view the fact that the eligibility criteria has already been consi-
dered by this Trihunal'after verificaﬁion of relevént reéords and

the Trlbunal hao categorlcally held that the appllcant is eliglble
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‘r " for regular absorption as;per“proviso of the said scheme., In
| considered opinion this issue could have been re—Opened'by th:\
respondents (no.2) whlle considering recommendation of tne Senio.
Admlnistratrve Offlcer 1n this regard for regular absorptlon of

the appllcant.

4. | I has also been observed by us that in para two of the
order dated 14-2-2001 (Annexure-c/Z) the criteria laid down for
Casual Artist regardlng qualvf1Catlon and experience has been made
anpllcable 1n this case of the appllcant as Carpenter, We find that
both are seoarate grades ‘and therefore, the same cqualification and
experience oannot be .applicable in the;cese'of'CaSUEI Artist and
- Cdrpenter, This points'requires'to be coneidered by:respondents

referring to theTproyisionS'of Recruitmenﬁ Rules,

5. | In view of the above submissions and observations, we WOuld
like to directvthe aileged oontennofs parficulérly the fe pondent No.
2 to clarlfy the position and explaln as to why contempt proceedings
shall not be initiated agalnst him for violation of the Trlbunal'
order. However, liberty is also given to the said respondent to
modify the first order dated 14—2-2001 and pass’ necessary order
keeping in viey the above observations as well‘as obseIVatlons made

| by the Trlbunal in paras 8, 9 and 10, Matter stands adjourned to

 20=11- 2003 for orde?“s.

6. A plaln copy of thls order be handed over to the Ld. Counsel

for both the partles. -

.--\-. .
Member(A)_

Dl‘{N . o ‘ . . o - . . , .




