CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH
No.0.A.§30 of 1996 . o : ) '
' Heard On:10.08.2004

Date of Order:}jz- & Lo¢ ‘\’

PRESENT : HON’BLE MR. S.K. 'HAJRA, ADMINISTRATIVE MEMBER
HON’BLE MR. K.V. SACHIDANANDAN, JUDICIAL MEMBER

PRASANTA KUMAR BHATTACHARYA
VS‘

* | 1. Union of India, through the General
‘ Manager, Eastern Railway, 17 Netaji,
Subhas Road, Calcutta-1.

2. Divisional Railway Manager,Eastern
Railway, Malda. '

3. Divisional Commeréial'Manager, Eastern
Railway, Malda.

4, Divisional Personnel Officer, Eastern
Railway, Malda. -
) ... .Respondents

5. Shri Manik Dev, Office Superintendent
(Gr.11), Office of the Divisional
Commericial Manager, Eastern Railway,
Malda. ‘ _ .
.«..Private Respondents A

For the Applicaht | N Mr. ‘E.K. Munshi, Counsel
For the Respondents : ‘Mr. R.K. De, Counsel
Fér the Pvt. Requndents;‘ ' Mr. S.k. Dutta, Counsel
oRDER . N

- MR.S.K. HAJRA,AM: ' ' —
The appllcantnls an employee of Eastern Railway -filed this ¢
0.A. for recasting his seniority in the post of Office Superintendent

(Gr.II) by placing his name above the name of private respondent with

all consequential benefits.

2. .,' Mr. P.K. Munshi, 1d. couhsel for the applicant Submittéd as

follows:- | |
. The appiicant was selected for compa;sionate appointment by‘an
earlier panel dated 06.06.1984 whereas the private rgspondent(Sth
respondent)-was selected for such appdintment by a>later panel 'dated,
19.7:1984. Thev senioriéy list of office clerk'grade-II accordingly
placed.the applicant at sl. 1no.02 and the private respondent at sl.

no.03. The  fact that the applicant was senior to the private

respondent was further confirmed by orders on suitability test for the



2

post of Head Qlerk,-and continuance.astenior‘Clerk and officiation as

Head Clerk.% Ehe applicant’s dismay, thé Provisional Seniority List of
;the Superintendent Gr.-II dated 07.04.94; piace§ the applicant ‘below
' ;éhe pri?ate réapondent cpntrary to the rule 306 of the Indian éailway '
‘.EstablishmentHManual Volame—fJ:::£és tﬁ;t' cv'Candidates selected ~for
appointment at an earlier séleétaon shall be‘séniof to those selecﬁed-
candidatés later irrespective of ‘the dates of pasting éxcept the case
covered bj‘paragraph—305 above".’ Since the applicant‘was,selgctedafof,
appointment by a ﬁaﬁel earlier thah that af ?he private reépondent(5th ,
reSpondént), he is ehfitled tb be piaced above the pri;ate respondent
¢ da the seniority list. The pléa of the applicanf on the questibn' of
seniority, vwas upheld by the ,judgmentsvlof‘ this Tribunai ‘dated
': ‘20.12;1991 passed in 0.A. Nos.966-of 1990,and 967 of 1990. .
~3. ‘Mr. ‘R.K. De, 1d. coUnsel for /the official. responaents
_contended as follows:- | |
," , .rRule 306 .of théhIndiani Raiiway Establiahment ,Manual ‘Vol.~1
(I;R.E(M), ia not applicable to ﬁhe fZXatibn of the seniofity-of‘the
“applicant ana_the private respondent;ﬁoth offmhem were appointed on
compassionate grounds; No paﬁel pf appointment folloaed b&é:ldiregt
'pecraitment of an employee wasvpreparéd. iThe abplicant 'and the 5th
respoadent weré appointed by separate.ardérsApp:compassionaté gﬁoandsr’
The 0.A. is barred by limitation as tﬁé app%icant did not chailenge
.the.officeigrder‘dated_16.4.1986 in whiéh_the priyatefﬂraspondent was
plaped above the applicant 6n adhoc pfombtiOn as'Office Clerk Grade-I.
4, .Mr.'vS.K.Dutta, 1d. counsel for the private’ respondentlé
submitted as follows:- | |
aThe contention of the appliéant as he is senior to the private
respondent is misconceived. The ppivaﬁe respondent was selected for
cbmpasaionatelapppintment in 1983. Héﬁever, he could not join duay as
‘he was medioally disggalified, Subsequentlyw hé was appointed on
compassionate ground ‘on 17.8.1984. - The reférence fo banel in the
seniority list of Office Clerk Gr.-II was a jmistake which was
subseqpently corrected. The O0.A. ' is liabie'to be diamissed as the

5th respondent was rightly placed above the applicant on the seniority.
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5. | We heard both sides and perused the pleadings.
6.' It is andisputable that no pénels eontending the names of the Q
applicant and 5th respondent were preparedf' ~ Both of them _were.

appoihted'by 'separate drders on compassionate grounds. The applicant
was appointed by order:dated 15.10;1984vwhereas the private respondent -
was appointed»by the office order dated, 14.8.1984. Rule 302. of
VI;R;E.M statés' among other things "unleés specificaliy stated.
ofhérwise,(the Seniority amohg the incumbents oan post in a grad¢ is
govefned by ~ the date of appointmenf of_ the grade." Thus the
appointment of the privatevréspondeht ha&ing precéded the appointmént"
of the applicant, The private respdndent was rightly»plaped above the
apﬁlicant on the séniority list. This'apart'the private.respondent
joined on 17.8.1984 whereas the appiicant joined on 17;10.1984. The
applicant cannot élaim seniority from the date before hevioin;d
service. - The aforesaid Q@ﬁed—judgmenézugy the applicant is 'of no
avail 'as the facts of those 0.A.s are different from;the facts this
Q. A. -Theré is no ground fér granting the relief as prayed for in'thisv

"0.A. to the applicant.

7. Accordingly, the 0.A. is dismissed. No order as to costs.

MEBER(J) : : A MEMBER (‘A )



