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Ministry of Home Affairs, Cloutta challenging the letter dated

CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

Noe OR 529 0of 96 . Oate of order ¢ 20. 5,

Hon'ble Ms,Meer a Chibber, Judicial Mamber

DR« (SMT « )KAKALT MUKHERIEE »

W/0 Sri Ashis Mukherjes, working as
Resgarch OfFficer (Languaga),

Language Division, Nizan Palacs,

2nd MS0 Building, Calcuttge20, -

R/6 33/4 Balai Mistri Lane,

Ps0o Bot snical Garden, Howr ah =711103.

-Versyse

1 Uniocn of India through the
Secget ary, Ministry of Homg Affairs,
Oegpt. of Census, Nagy Oelhi =110001,

-2, Registr ar Gen'er al of Indi 3,

Ministry of Home Affairs,
New Oslhi, 2/A Man Singh Road,
New Delhi = 110081.-

3. Or,B.PeMahgpatra,

Oy.Registrar General(lLanguage),
Language Division, 234/4 A.J.C,
'BOSQ Road’ znd mSU BUildingg
Nizam Palaces Colouttas - 20,

eesesse RESPONDENTS

" For the applicant 3 Nr.N.Bhattacharyya, counsel

For the ragspondant s¢ Mir,M.5.8 anerjee', c ounsgal

0 R _D _E R ~ :

--Llém.gulag.éi)i‘-iﬂi% e Language Division under the

25.10,95 (Annexure 4/4) communicating her the sdverss entries made
in her AR for the period 24,9,94 to 31,3.95 and the latter datad
2'3,'2.‘496 (Rnnexu;é A/8) by.u-hich the comp,'etant guthor ity has reject ad
her repf esant ation madg against the aforegaid adver se {Jentr iaes,
Although orinjinally the applicant prayed for cartain
other reliefs but the applicaﬁ?'b/,uas admitted only with respect to

thg 'challéngs of the gpplicant agacfnst the aforasaid 'communication
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of adverss entries and the rejection of har representation made
against tﬁe sama.

3e The background facts may be stataed at the cutéat. The
applicant who has a brilliant career and is a Gold Medalist in MA

and holder of Ph,D. and LLB degree'From the University of Calcuttsa
joined the office of the Registrar General, Language Jivision, Cala
cutta as a Sr.Technical Assistant in thg year 1381, Eventually she
was appointed as Resgarch OFficer (Languagé), Group 'A' on 27,6,94
~through UPSC at Calcutta, Before her posting at Calcutta she was
posted at Bhubanesuar as Lectur er Group 'A' gt the Eastern Regional
Language Centre, Bhubanasuar, By the impugned communication dated
25,10,95 (Annexurae &/4) the adverse entries made in her AR relamihg
to the period from 24.9,94 to 31,3,95 whegeby the gpplicant was
informed that shg had falsely claimed that csrtain project which

was assignad to her was complete, although it was not treue. It was
also intimated ﬁhat her quality of work was diéappointing and‘that

her professional knowledge in Linguistics as a Regearch Officer is
poor and “hgp knowledge of ruies and regulastions are atrocious
although she is very fond of misquoting the rules andlprocédures

to bbackméil the office," It Was also'mentionad that "she is notor ious
and has no intention to improve her professional knewledge which is
extremély poor® It is also mentioned that she was taking undesirable
interests only in legal matters and controversies, It is also mentioned
that on more than one occassions shg had made written complaints zbout
hef co-workers and that “"she fas undesir able communication with troye
ble makefsAand dubicus organisations.," It is slso menticnead that shs
avoids her work on health ground, As a gener al assgssment it has been
commented that "as a person she is liar, vain and UNSCrUpulous ,eee

she is irreverant and belittles and blackmailé others" and that her
"orofessional knouiedge is even worse.” .

3o | Being aggrieved by the adverse entries made in her AR
the applicant made represéntations‘to the higher authorities and t he

sane after consideration yas liable to be réjected by t he communic at ion
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dated 23,2,56 (Annexure A/B) uheraein it has besn stated that.ai}

her repressntstions have besn considered in detail along with all
the éonnecbad documents and it has bgen found that there is no
aiaduaﬁe ground made out to order the expunction of the reméﬁys

made in her ACR for the said period,

be " The applicant alleges that the aforesaid adverse
entrieséggga ageinst her by respondent No{? ifege Dr,B.PaMahaﬁatra.
vDy.ﬁegistrar Gaﬁeral, Lanquagss out of personal grudge and animocity.
In support of her contention she has cited an incident wherein one Ur,
Smt. Tapati Ghosh, Investigator,yas physically assaulted by the
aforesaid regpoﬁdent Noo3 on 27,3.85 during office time. Being
aggrieved by this incident, all the women ewpleyees in the Language
biuision made a general diary in the Bhawanipore Police Station
against the resbnndent No,3 and they have alsc made a complaint to
the@&@istrar Géneral of India requesting her intervention in the
matter, The\appliCant st atgs that she took leading part in settling
the matter and ultimgtely the matter was séttled and it was agreed
that no victimisation will be made to Dr,Ghosh and other staff of
the Division as a fall out of the incident., |

Se | - The éppliQant_alleges,that as a result of this event
the rESpandant'No,S bore grudge against mény'staff of the oFfice
f%cluding the gpplicant and was trying to harrass them on - any pre-
text. It is alsoc alleged thaﬁ the respondent Noe.3 Mada adverse
entries.in the &R @@@)Dr.Tapati Ghosh fer the ysar 1985, She also
made out a fake Case against ong Smt,Couri Bose, the then Statistidal
Assist ant, HoQaJar. ultimately those adverse remarks againstﬁggﬁgw

Ghosh was expunged and penalty of censura imposed on Smt,Gouri Boge?

was also withdraun.

6¢ The applicant’s case is that respondent No.3 tried to
creats a trép to catch the applicant to-ﬁake revengs against her
and assigned certain official work to the applicant in 1982 to
complete certain CPLLI Project for bge 7th Plan Period, According
to the applicant she completed the udrk in June, 1985 alons and
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submitted her report accordingly. At that point of time the appli;
cant was Qorking at Bhubaneswar and she was deputed tolcélchtta
office in the year 1992,

7.. ‘The épplidént states that as soon as she joined as
‘Raesearch Of ficer on 27,6,94, raspondent.NOeS hastened to take revengs
of theg assaulting incident referred to ahove,agaidstvthe abplican§

by recording adverse gntries against her in &R for thé period frem
24,5,94 to 31.3.95 covering the periods during thqh the applicant
Was working in a aifferant'cabacity. Shg has Further‘sﬁated tHat

the adverse entries as quoted above did not contain any particular
evidence based on which certain entriesvuara:made. The applicant
made a prayer to the respondent No.Z i,a. the nNext higher authority
‘to suﬁply her with necessary particulars of proof or egvidencg on the
basis of which such adverse entries uere made, She made repr esent a-
tion on 1.12.95 for expunction of adverse entries without getting

any reply to her letter dated 15+11.95 praying for the documents,

She made another representation on 11,192,595 and eventually the rejec-
tion leﬁter dated 23.2,96 uas-communicétad to her.

8. The applicant has referred to Certaln cther incidents
regarding TA/DA stc. but since in this OA we are concerned Qith the
applicant's challenge to the adverse entrles made in her CR and the
rajegtion order , we need not discuss all these facts,

9, The respondents have contested the case by Filing reply
af fidavit in which all the allegations made by the applicant has been
denied, It is stated that the AR of the applicant For the period

in question was written by the respondent No,3 in his capécity as
the Reporting Of ficer and the Révieuing Officer had communic ated

the adverse entries to the applicant as per rules and after consid.er@;‘
Qﬁ@ﬁ)har representatiaﬁxgigﬁnst the same did not found encugh ground
to expunge the same.

10. | : The applicant has filed a rejoindér in which shg has
reiterated the averments made in the OA and has made some additional'

averments and produced certain additional documents,
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11. I have hzard the 1ld. counsel for the parties and
have gone through the pleadings and'variOUS_documants placed on record

Ld, counsel for the respondents has also produced before me the

departmental records which I have also perused.

12, Ld ecounsel for the applicant has raised various
contentions in challenging the action of the reSpondent authorltles
in uritxng the ACR of the applicant, Hegxés firstly: contendad that

that a reading of the communication at Annexure A4/4 will make it

“amply clear that the language-used in urifing the ACR is very harsh

and gives credence to the appliCanﬁgé contention that the Reporting
Uffiéer f.es. respondent No,3 bore personal grudge agaifist thae applie
cant and was determined to hamper the career of the applicant, He
has referred to ths use of various words in the af‘bresaid AR a8
have bean quoted by me uhile narrating the fjacts above. Nodoubt the
language in which the var ious remarks about the aDplluanL s quality
has bgen used,
of work and other attributes/are not satisfactory and the same could
have been couched in a modest tone, However, a sentence has to be read
in the context in which it is written., On a perdsal of,tha LR it
saems that the maiﬁ allagat ion against thg applicant is that she
falsely claimed that certain project was complete whereas itéﬁ%s
’not trus, It is étatad that the aspplicant was askad to re-urite the
report in association with another Sr,Research Officer, But she did
not understand the main theoretical objectives. it is furthar statéd
that since there have been Parliament question an:Brutia Eﬁﬁ%ﬁ?@e

the applicant was asked to miake a quick survey of Bhutia in Sikkim

but {ghe) st alled the field work by 2 months by tsking medical lsavae,

The applicant's contention is that aftsr she completsd tha Project
report, the respondent Noe3 supplied néu format with instfuctioh'to
recast the already compiled data of the prajac£ according to,the neay
Pormat. It is also her case that the Project @eri@d uas extended by

the Govt, s although the respondent No,3 did not apprise her of the
%}me and as suchthe gpplicant completaed thg Project work as per the

original assignment to her and report of the Project work was complste.
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Reccording to the appiicant this cannot ba taken as a falsa statement,
according to the respondents the report was not completed baecause
the mother-tongue data 6? 1991 cunsus wyas yet to bé incorpor ated
- in the Final report, It is also the case of the respondents that the
'applicant was not compatent to handle any Project alone and thereFore
a Sr.Officer was deputed to co=-ordinate her work, But the applicant
aluays mads objection to the same by making baselaSS and iﬁ@hlting
allegations against such coe-ordinators at diffgrent times and at |
differ ent stages of work, This shous that the appiiCant was not
cpaoﬁerative and was éuFFefing from ego problem, Be that as it may
tﬁis Tribunal is not competant to go into the various remarks made
in tha AR of a particulér employee by his or her'supervisor,vuho
is in the fisld to supervise the work of the concarned employee, Thae
Trxbunal cannot sit in appeal over the report of the Reporting OFficer,
As per rules there is establlshed procedure that if an employes is
aggrieved by the remarks made against him or her, he or she has an
opportunity to make'représantation before thae higher authorityf In
this cass the applicant made a representation to the higher author ity
i.es the Registfar Gengfél‘o? India, There is no allegation made by
the applicant that theﬂ@ﬁgistrar Generai of India who is the higher -
authority has also persénal grudge against her, The reply to her
reprasent ation vide Annexure A/B8 is revealing, It appears that the
applicant's representation dated 1,12,95 was received on 11,12.95.
She made another reprasantatxon by stating that the earlier one was
defectxue and the seCond correctad‘representation was received on
1b.1.96.,1n he: earlief representation the applicant‘maﬂa é r equast
to permit her to agppear per sonally befors the enquiﬁ}hg authority
for giving oral evidenca as per the provisions of Indian Evidence
Act, 1872, This is a very novel précadura}adOpted by the applicant
‘in the matter of making :epresenta@ion.agains adverse entfias0 There
is no such ﬁracadure and the Reuieﬁing foicar_has correctly opined

that this has no relsvances in such matters. Aft er considé}ing the
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represent ations of the applicayt along with the connected documsnts
the Reviewing Authority did not find that adequate ground had bgen
made out tc‘expunge the remarks,

13, Ld, counsel For thg applicant has referred to.certain

‘decisions in the application itsslf and has contended that the

applicant was not given_an opportunity of parsonal hearing and henca

the principls of natural justice was violated. He has also pointed

out that’the entire exarcise@pas done by the respondent No¢3 nut of
malice and with motivated intantion in view of the facts alrezdy
mentionad sbove. It is also contended that the facts mentioned in (§)
the adverse remarks did not cover the per iod Fﬁr which it was made
and fhat'this regport was influenced by t he assaulting incident which
occurred in 1985 as stated garlier. On the othér hand the ld, counsel
for the respondaents has submitted that the reports'have begen made

6n the basis of facts and that the representation of the applicant
uaé duly éonsidered by the higher authority and it was rejected as

no grounds have bean ﬁaderut by the applicants to expungs tha séid
reportso He has also stated that while communiéating the rejection
order no reason naeds to be mentioned as has been held by the Hon'ble
Supreme Court in the case of Union of India eys- EQG.Nambudri report ed
in 1991 AIR SCW 1190 s 1991(1) SCALE 783,

14, For the reasons statéd above I Find that no sufficient

~'case has been mada out by the spplicant for intarFerenca by this

Tribunal with the adverse entriss mada agalﬂot the applicant or with
the rejection letter impugned in this 0A, |

15, ‘ Howaver, before closing I would like to point out one
thing which 1 have nbticed and would like to comment about. I have
seen the languags used in thg adverse reﬁarks is harsh and the sams
remarks could have bgen conveyed in g more sobre way as already
pclntad out earligr but since the way of expression differs from

person to person, simply because a harsh language has bean used,

the Court cannot expunge the remarks which is the praréﬁative of
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