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Central .Aiministrative Tribunal 
Calcutta Bench 

A802/01& 
CA No.528/96 	 Dt of Crder: 2.2002. 

Present; Hon'ble Mr. S. Biswas, Member(A) 

Hon'ble Mr. Kuldip Singh, Mernber(J) 

 Gour Chandra Das, son of late 
-. Kashinath Das s  aged about 55 years 

residing at P-40, Tagore Park 
Dr. R.N. Tagore Road, Cal56. 

 Sujoy Mukherjee, son of. Late 
Ashutosh Mukherjee, aged about 38 years residing 
at Chunaipara, Khanthad'ar, PC. Ichapur Nawabganj, 
fist. 24—Pgs, 

 I(alidas Banerjee, son of Late N.C.Banerjee 
aged about 55 years, residing at 231, Chander Mondal 
Lane, Cal700 026. 

 Soumendra Kurnar Stir, son of Late Shupendra Nath Sur 
aged about 48 years, residing at Kialpur (Patla 
Para)., PC. Sbyambagar, 24—Pgs.(N), Pin..743 1274 

 Samir Kurnar Majurnder, son of Later A.K. Majumder 
aged about  47 years, residing at Ashirbad 
Housing Complex, P.S. Barasat 24...Pgs.(N) 

-.all are working for gain as Chargeman 	.Ii(T) 
in Rifle Factory, Ishapore, fist .24-Parganas(N) 

—versus— 

1. Union of India service through the Secretary, 
Ministry of Ifence, Deptt. of Defence Productiori 
New Tlhi. 

.1 

Ordnance Factory Board Service through the Chairman, 
10—A, Auckland Road, Calcxtta1. 

The Gneral Manager, Rfle Factory, 
Ishapore, P.O. Ishapur,,L  Nawabganj, fist .24Pgs.(N) 

 Sri M.S. Roy 
 * P.K. Choudhury 
 S.K. Nandj 
 • D.K. Koley 
 . S.N. Ghosh 
 ' S.N. Chakraborty 

 S.K. Das 
 D.K. Ghosh 
 J.P. Das 
 * S.C. Nandj 
 B.K. Sinha 

...respondents contd. 
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iS. Sri S.K. Das 
: 	 16. A.K. Saha 

Li. * N.K.  Bhattacharjee 
 A.K. BraYmach6ri 
 B.R. Sur 
 * B.K. Chosh 

21,  A.K. Ghosh 
 Bji(. Paul 
 J.C. Sea]. 
 * S.C. Paul 
 * A.K. Qiosh 
 S.K. Dhar 
 K.K. Bhattacharyya 
 A. Ganguly 
 I.N. Laha 

•  P.K. Bhattachàrya 
 * S. Chakrabort* 
 ' JL. Gupta 
 S.K. Singha Ry 
 0  T.K. Qiosal 
 4  A.K. Saha 

36• 10  J.L. Samaddar 
37 9 S.K. Bhattachrjee 

 0  A.K. Chatterjee 
 ' G.C. Sikder 
 N.K. 31osh 
 * S.K. Malakar 
 S.K. Bhattachrjee 
 * S .I'. Baner jee 
 • P.K. Bhatt ac har je e 

 9 S.K. Biswas 
 S.I<.Dey 
 * A.K. Chakraboty 
 ' P.K. Banerjee .xespondents contd. 
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 Sri S.K. Bank 
 * S.K. Chakraborty 
 S. Das 

52 • Paul 
33. P.0 Saha 
54• J.C. Monaa]. 

. .Respondents, 

For the Applicants 
For the Respondents 

Mr. Sarnir Qosh, Counsel 
Ms. U.Shnyal, Counsel. 

ORDER 
KULDIP  INL 

This is a joint 0A filed by f 

challenged the orders of promotion d 

Chargaman,Gr.U(T) from the post of 

order of prnotioñ dated 20.1.1996 t 

from the post of Chargeman, a.II(T) 

challenged the combined provisional 

the post. of Superviscr(T). Besides 

the action of the department for non 

the judgement and order dated 3.1.95 

delivered by this Tribunal in OA 12 

representations made by the applica 

ye applicants who have 

ted 18.1.96 to the post of 

upervisor.B(T) and anather 

the post of Chargeman,C3r.I(T) 

They have also 

enionity list dated 6.6.95 for 

hat, they also say that.  

extension of benefit of 

to the applicants as 

/92, in spite of 

S. '  

2. 	The f acts in br ie f are, a I I t he a p p1 Ic ant s are work in g 

as Supervisor.B(T), applicant No.1 ta initially joined as 

Turner-C and gradualy promoted to tte post of Supervisor-B(T). 

ApPlicant No.2 was initially appointed as Supervisor-B(T) aftr 

completion of trade apprenticeship and D.M.T.course. 

Applicant No.3 was directly recruited to the post of 

SupervisorB(T). •pplicant No.4.was promoted gradually 

from the post of ('inderC to the post of SupervisorB(T). 

Si1anly, applicant No.5 was also promoted frcm the post of 

turner-A to the post of Supervisora.(T). 
N 

0 
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The respondents had issued a seniority list of 

Supervisor..B(T) on 3.8.92 wherein the position of the 

applicants were shown at 31.Nos.21, 28, 30, 31 and . 

41 respectively. The psotion of the private respondents 

were shown at S1.Nos. 23 to 25, 33,34, 361p 371, 38, 39 and 44. 

The applicants further alleged that similarly 

circtstanced emplc;yees,  nnely, Swapan Kr. Halder & Cs 

had filed an application before this Tribunal vide 

OA No.1219/92 whereby they had challenged the validity 

and legality of the orders issued by the Factory dated 

21.3.92, 25.3.929  11.4.92 and 11.6.92 through which promotion 

to the post of Chargeman, 	.II(T) from the feeder post, 

which also included the post of Supervisor(T) was given on 

the bas is of the review DPC he 1 d in 1992 over the DPC 

initially held in 1982 as a rsult thereof the applicants 

therein were superseded by their Juniors and the Tribunal 

disposed of the said matter by passing the following orders, 

*15. In view of what has been discussed above, we 

dispose of this application with the following 

orders; 

The proceddings of review DPC held in 1992 
are held to be illegal, Consequently, the 
promotions given on the basis of the recommendations 
of such reiew DPC with retrospective effect are 
also liable to be quashed. 

?cordingly, we quash the impugned orders dated 
21.3.92, 25.3.92, 11.4.92 and 11.6.92 as shown 
in inexureE to the application. 

The official respondents shall now take 
urgent steps to fill up the vacancies arising 
after holding of the original DPC including 
the newly cre ate d v 8c anc ies in the post of 
Chargeman, 	.II(T) by holding a fresh DPC or 
DPCs strictly in accordance with re1eant rules.* 
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. 4., After the judgemerit in the OA 219/92, the respondents 

had issued a combined seniority li 	But in the said seniority 

list, the naie of the applicants h e been depressed and the 

nane of the private respondents have been shin as senior 

to the applicantsNo.1 whereas the other applicants though 

had their seniority but, had not been considered for inclusion 

in the combined seniority list dated 6.6.95. The applicants 

made representation also to the auttorities but no vail. 

Based on the seniority list dated 6.6.95, the impugned 

promotion orders dated 18.196 and 20.1.96 to the post of 

Char gem, Gr .11 and Chr gem an ( . I als had been is sued. 

The applicants further suLmit 'hat in doing so, the 

respondents have coànted the seniority from the date of 

entry into the feeder grade or from the date of appointment 

in the, feeder grade but the authorities concerned did not 

fol1i the principles of, assigning inter-.se..seniority position 

between the emp1yees whether they may be direct recruitee 

or prnotee 	did the respondents pply the law as has been 

laid d own by the Ape x court and pr omot ions had been given 

in violat ion of the St atutory Rules for favouri.g certain ..et 

of employees to the exclusion of the genuine persons who 

are eligible to get promotion in terms of S.R.O. 

It is also stated that s1milar1circuistancod employees 

had filed 0A 1219/92 arid: this Tribunal had allowed their OA 

and the department had accepted the Same and the said judgement 

had become final, the department ougtt to have given the 

benefit to the present applicants also but the same has not 

been given. The applicants have praed for quashing of 

the setiority list dated 6.6.95 as well as the orders dated 

18.1.96 and 20.1.96 	r 
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The CA is being contested by the respondents. The 

respondents have denied the allegations levelled by the 

applicants. 

While the CA was pending, the applicant made MA No.932/01 

wherein they alleged that during the pendency of this OA, 

similarly cfrcnstanced matter was decided by the Hon'ble 

Supreme Court in their judgement dated 13.9.2000 in Civil 

Appeal Nos.5003.04 of 1990 in the matter of Union of India 

' Ors. V-A.?. Sarathe ' Ors. and after the judgement given 

by the Hon'ble Supreme Court, this Trjbunal has also gve'-

another judgement in thecase of empicyees of Cossipore Factory 

in 'OA 794/92 which was also allc*'ied by this Tribunal vide 

an order dated 26.2.01 and the Court directed the axthorities 

to apply the law as laid by the Hon'ble Supreme Court. 

Today, when thecasè was taken up for hearing, the learned 

counsel for the applicant suiTnitted that this CA can also 

be disposed of in the se terms as OA 794/92 as has been 

disposed of. 

The learned counsel for the respondents also aeed 

that Civil Appeal No.5003..04 bs decided by the Hon'ble 

Supreme Court has to be implemented and no 

have been raised with regard to the applicaktof the said 

judgement a given by the Hon'ble Supre Court to the 

present facts of the case. 

	

.11. 	In this circumstances, we also find that the la4as 

11%clared by the Hon'ble Supreme Court in Civil Appeal 

No.500304 has also to be applied in this case as it has 

also been applied in OA 794/92. 

	

12. 	cordingly, we hereby quash thelmpugned orders i.e. 

order of pranotion dated 18.1.96 and 20.1.96 and direct the 

respondents to consider the case of the applicants in 
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accordance with the judgement of the Hon'bie Supreme 

Court. and also to give consequential benefits, after 

consideration of the case for the purposes of promotion 

as prayed for in the application and in this process 

if any candidate, who has been given erroneous promtion 

has to be reverted. For that purpose, the matter is 

with the respondents in the light of the observatious given 6 

by the Hon'ble Apex Court for considerat ion for juI ng U 

any such candidate# without affecting.the eligible 

candidates for promotions in accordance with the rules. The 

CA st ands disposed of a alongwith the MA 802/01. 

j: 	We further direct that the exercise f Or complying 

with the directims given in this OAshaLbémade within 

three months from the date of communication of this order and 

xâ the consequential benefits would be given to the 

applicants in accordance with the rules within another two 

months from the d ate of de c is ion pur s uant to the j ud gement 

of the Hon'ble $upréme Court. 	order as to costs. 

f. 
S. BISWA$ 

MEMR( J) 
	

MEMBER(A) 

mb. 


