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Purkavatb a. J.M. 

Heard id. counsels for both sides. *,th the M.A. and 

the O.A. are taken up for hearing. The applicant, &iit. S. Uma 

Maheswari wh, is working as a junior Clerk under the resporents, 

has challenged the impugned order of chargesheet dated22.9.94 

(Annexure A-2) and the impugned order ef pnishient dated 

12.4. 199 6(Annexure A-9) issued against h(en the grounds stated 

in ie applications and prayed for appropriate relief. 

2. • According to the applicant, the rependents issued 

chargesheetagainst h4 vide order dated 22.9.9t(Anrlexure A-2) 

on the ground that the authorities allotted her a railway quarter 

for use of herself and her family but she allowed some other 
and 

party to reside in that quarte 	tereby, the applicant violated 

the 	ule 3. 1(1) & (iii) of CCS (Conduct) Rules, 1966 	Thereafter, 
report 

enquiry was held and the enquiry officer suthitted.Len 28.6.95 

(Annexure A-6) holding thats. 

"Keeping all the factors in view I am giving lenefit 
of doubt" to ant. S. I.kna Maheswari for the charges framed 
against bet vide N.S/23OOftaj.r/95UM/20 dated 22.9.94." 
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lut the applicant was issued an order of punishment on 16.8,95 

(nnexure A-i) by which her pay has been reduced to one stage 

lower in the same scale for a period of one year with culaUve 

effect and it is als* mentioned that this would •ffect her future 

increments. Feeling aggrieved by the said order the applicant 

made a representation to the authorities on 18.7.95. But as 

the respondents did not consider her case, she approached this 

tribunal by fili*g one applicati.n bearing N..O.A. 144/1996 

which was disposed of on 13. 2.96 with a direction upon the 

respondents to dispose of the appeal of the applicant with a 

speaking order by giving her Lull opportunity of personal hearing. 
In prsuance of the said order, the respondents disposed of the 
appeal of the applicant on 12.4, 1996(Annexure A-9) after giving 
hQi('the spp.rtunity of personal hearing. 	Issuing the impugned 
order dated .12.4.96 the respondents enhanced the p uni shrnen t 

of the applicant by reverting her from the post of Junior Clerk 
in the scale of pay Rs,950-.1500/-(S1tp) to the post of Female 

Khalasi in the scale of R.750-940/-.(A$p) for a. period of 3 years 
W.C.f. 134.1996 
which

4tz~~ 
affect her seniority and pay on restoration to the 

original grade as per rules. Peeling aggrieved by and dissatisfMd 
with the said order of punishment, the applicant has came before 

this Tribuial se&Ung appropriate relict. 

The respondents denied the claim of the applicant by 
filing, written reply to the O.A. It is stated by the respondents 

that after issuing chargesheet against the applicant , proper 

enquiry has been dsne as per rules and the applicant was given 

full opportunity of personal hearing. On enquiry, charges levelled 

again st the applicant wvre found to be true and therefore, the 

order of punishment has been issued on 12.4.1996 (Annexure A-9) 
illegality or 

as per the extant rules, 	irregularity has been committed 

by the respondents. Thereby, the application is devoid of any 
merit and is liable to be diissd. 

Lad, counsel, Mr. P.C. Maity appearing for the applicant, 

submits that the enquiry officer sunitted h' 'report on 28.6.95 
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and the applicant was given benefit of d.ubt since the respondents 

failed to prove the charges levelled against he 	It is also 
reported that allegation of sebletting &uld net, be proved, But 
the appellate authority overlooked or ignored that report, He 

further suthits that there is no evidence in the record  to 

sh.w that the applicjisublet her quarter to some other party. r11- 
It is also su1jtted that the defence statement of the applicant 
has also been ignored by the respondents and the entire findings 

made by the appellate authority in this regard are baseless. 
dated 

Therefore, the impugned •rderL12.4;1996 and the chargesheet 

dated 22.9,94 are liable to be quashed, 

LL counsel, Mr. P. Chatterjee appearing for the respondents, 

suk*nits that the appellate authority as well as the disciplinary 

authority task decision on the basis of the admission made by 

the applicant in this matter ad since the applicant made some 

contradictory statements, presxnptian has been drawn that the 

applicant":subiet her quarter to some unauthorised persons. So, 
the 	.r.f punishment dated 12.4. 2996 was issued as per rules 

and therefore the Tribunal should not interfere in the matter. 

He further submits that the applicati.n is dev,id of any merit 

and liable to be dismissed. 

We have considered the suhnissjons made by the id. csnsela 

for both sides and have perused the recerdg. It remains 

undisputed fact in this Case that the respondents could not 

prove the charge of subletting of quarter by the applicant to 

some unauthorised persons. It is admitted fact in this case 

that the enquiry officer conducted enquiry in the matter and 

gave benefit of doubt to the applicant since the respondents 

failed to prove the charges levelled against the applicant but 

the disciplinary authority &Isagreed with the findings and imposed 

minor penalty. Thereafter, the appellate authority enhanced 

the punishment holding that the allegation of subletting of by the applicant 
railway quarterhas been proved but no finding, whatsoever 
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has been made by the discipinary auth.rity at the time .f 

imp.sitien .f major penalty in this regard. The respndents 

did net canc62 the alletnent of the said quarter bef.re  irnp.siti.n 

of majer penalty against the applicant and no c.gent evidence 
by 

has been preducedthe respendents iuring the time .f enquiry 

which tp reve the al legatien. 	The ref. ze, we are of the 

view that the alleged findings in respect of subetting of 

Government quarter by the applicant is baseless. Q9J'°"'- 

7. 	Moreover, the ld. counsel for the applicant has drawn 

our attention to the Railway bard' s Circular bearing N.,-R. 1. . 

219/92 whereinit is mentioned that:- 

"In order to tackle the problem of sub-letting 
in an effective manner, it is essential that surprise 
ChCCkS on quarters in Railway celenies are carried out 
to detect any case of sub-letting of Railway quarters. 
A committee of the fellewing officials will c.nduct 
such surpri so checks * - 

The Peel Helder(Supervis.r); 
The Secti.na]. 10W, 
One representative or U1U  of the branch 
in which the station falls: and 
One representative of N4U of the branch 
in which the station falls. 

The sectienal low will act as the convener of the committee. 
The repert of the committee as based on their jeint check. will 
be treated final to establish the fact .f subletting."  

In view of the afore said circular, it is feund that the Charge 
by a Govt. empl.yee 

.f subletting of the quartesh.uld be enqu.t red into by a 

committee •.  -In . the instant case, the Inspect.r .f Works 

had su1itted his repert helding that the question of subletting 

of quarter does net arise at all (Annexure A-3) and that report 

was totally ignered by the respondents. 

8. 	In view of the aforesaid circuitistances, we 10 not find 

reason for imposti.n of punishment against the applicant for 

the alleged charge of subletting .f quarter which ceuld net 

be proved. The respendents failed to shew any decument in 

support of their action in this matter. The zef.re, we are of 

the VIOW  that the impugned •rder dated 12.4. 1996 should be 
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quashed.. Accozdingly, we set aside the impugned chargesheet 

dated 22.9.94(Annexure A-2) and the •rder of punishment dated 

3.2.4. 199 6(Annexure A-9) • We also set aside the departmental 

preeding and all other impugned orders issued against the 

applicant in this matter. With these observations, both 

the M.A. and the O.A. ae disposed of without any order as 

to COsts. 	 - 

M1E(A) 	 J) 


