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. ORDER
/
Ds Purkavastha, JoMs
Heard '1d., counsels fer beth sides, Both the M,A. and

the O.A, are takenl up fer heéring.. The applicant, &mt. S, Uma
Maheswari whe is werking as a junier Clerk under the respendents,
has challenged the inpugned order ef chafgeshee;t dated 22.9.94

, (Annexure A-2) and the 1mpugned order ef punishpent ciated
12.4,1996(Annexure A-9) issued against hﬁ{on the greunds stated
in the applicagtiens and prayed fer appmprlatc relief,

2. ’O' According te the applicant, the respendents issued
® - .

chargesheet :against he§ vide erder dated 22.9.9&(Annexure A-2)
- en the grownd that the authorities alletted her a railway quarter‘

for use of herself and her family but she a.llowed seme ether
© and v
party te reside in that quarter»:;[ thereby, the applicant vielated.

the Rule 3.1(i) & (:5.11) of CCS (Cenduct) Rules, 1966., Thereafter,
repert

enquiry was held and the enquiry efficer submitted.éon 286,95

(Annexure A-6) helding thats=
"Reeping all the factors in view I am giving Benefit

of deubt" te Smt. S. Uma Maheswari fer the charges framed
against hef vide Ne.WLE/2300/Majer/94/M/20 dated 22,9,94."
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But the ;\pplicmt was issued an erder ef punishment en 16.8,95
(Annexure A-7) by which ‘her pay has been reduced te ene stage
lewer in the same scale fer a peried ef ecne year with cubulative
effect and it is alse mentiened that this weuld effect her future
incremenﬁs. Peel;ng aggrieved by the said erder the applicant
made a répresentaticn te the autherities en 18,7.95. But as

the respendents did net censider her case, she appreached this
fribunal by filimg ene applicatien begring N0.0.A.144/1996

which was dispesed of en 13,2.96 with a directien upen the
respendents te dispese ef the appeal ef the applicant with a
speaking erder byv giving her full eppertunity ef persenal hearing.
in pursuance ef the said erder, the respendents dispesed of the
appeal eof the applicant en 12,4,1996(Annexure A-9) after giving
h%{ the eppertunity ef persenal hearing, ﬁ> issuing the impugned .
srder dated 12,4,96 the respendents enhanced the punishment

ef the applicant by reverting her frem the pest ef Junier Clerk

- in the scéle of pPaYy R.950~1500/~(RSRP) te the pest ef Female
Khalasi in the scale eof Ry, 750-940/-(RSRP) feor @ peried e¢f 3 years
wee.f, 13,4,1996 .

Jwhich affect her senierity and pay en resteratien te the
eriginal Qrade as per rules, Feeling aggrieved by and dissatisfied
with the said erder of punishment, the applicant has ceme befere
this Tribunal seekinrg apprepriate relief,

3. - The regpendents denied the claim ef the appliCan£ by
filing written reply te the O.A, It igs stated by the respendents
that after issuing chargesheet against the applicant , preper
enquiry has been dene as per rules and the apprlicant was given
full eppertunity ef persenal hearing, On enqpiry, charges levelled
against the applicant were feund te be true and therefere, the
erder of punishment has been issued en 12.4,1996(Annexure A-~9)

. illegality er
as per the extant ruleg, ﬂerregularity has been cemmitted
by the respendents. Thereby, the applicatien is deveid ef any
merit and is liable‘to be digsmpissed,
4, Lé., ceunsel, Mr, P,C, Maity appearing fq;: the applicant,

submits that the engulry efficer submitted h‘s/report en 28,6,95
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and the applicant was given benefit ef deubt sincé the respendents
failed te preve the charges levelled against her,. It is alse
reperted that allegatien ef sebletting dould net be preved, But

the appellate aqutherity everlecked or ignered that repert, He

- further submits that there ig ne evidence in the  recerd te

shew that the applicm%‘cr\sublet hér quarter te seme ether party,
It is alse submitted that the defence statement ef the applicart

has alse been ignered by the respendents and the entire findings

~made by the appellate autherity in this regamd are baseless.

dated _
Therefere, the impugned erder/12,4,1996 and the chargessheet

dated 22,9,94 are liable te be quashed,
5. Ld. ceunsel, Mr, P, Chatterjee appearing fer the regpendents,
submits that tﬁe éppellate sutherity as well as the disci'plinary
autherity teek decisien en the basis ef the sdmissien made by

the applicant in this matter aid since the applicant made seme
contra&ictory statements, presunptien has been drawn that the
applic:nt f::s{x}::l"e‘at her quarter te seme unautherised persens. Se,

the ord&{of punishment dated 12,4,1996 was issued as per rules
and therefere the Tribunal sheuld net interfere in the matter,

He further submiks that the applicatien is deveid ef any merit
and 1liable teo be dismissed,

6. We have censidered the submissiens made by the ld, cewnsels
fer beth sides and have perused the racerds, It remains
undisputed fact in this case that the reép-ndents ceuld net
preve the charge ef subletting ef quarter by the applicant te

seme unautherised persens, It is admitted fact in this case

that the enquiry efficer cenducted enquiry in the matter and

gave benefit of deubt te the applicant since the respendents
failed te preve the charges levelled against the applicant but
the disciplinary autherity dbksagreed with the findings and impesed
miner penalty, Thereafter, the appellate autherity enhanced

the punishment helding that the allegatien ef subletting ef

by the applicant
railway quarter/has been preved but ne finding whatseever
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has been made by the disciplinary autherity at the time eof
impesition ef majer penalty im this regard., The respendents
did net cancédl the alletment ef the said quarter befere impasition
of majer penglty acainst the applicant and ne cegent evidence
by
has been preduced/the respendents during the time eof enguiry
which egg"pnve the allegatien, Therefere, we are of the
view that the alleged findings in respect ef subbetting ef
Gevernment quarter by the applicant is baseless,ad b 22l e Mo dewel
7. Meresver, the ld, ceunsel feor the aprlicant has drawn
eur attentien te the Railway Beard's Circular bearing NegR.B,E,
219/92 wherein Q:i._t_____is_menti'@ned thats -
"In erder te tackle the prublerﬁ of sub-letting

in an effective manner, it is essential that surprise

checks en quarters in Railway celenies are carried eut

te detect any case of sub-letting of Railway quarters.

A cemmittee of the fellewing efficials will cenduct

such surprise checks 3=

(i) The Peel Hoelder(Superviser ;
(ii) The Sectienal IOW,
(iii) One representative oer UMMU of the branch
in which the statien falls; and
(iv) One representative of NMMU ef the branch
in which the statien falls,
The sectisnal IOW will act as the cenvener ef the cemmittee.
The repert of the cemmittee as based en their jeint check will
be treated final te establish the fact ef subletting,*
In view of the aferesaid circular, it is feund that the Charge
by a Gevt, empleyee
of subletting ef the quarter/sheuld be enquired inte by a
cemmittee ; .In the instant case, the Ingpecter ef Werks
had submitted hisg repert helding that the question ef subletting
of quarter dees net arise at all(Annexure A-3) and that repert
was tetally ignered by the respendents,
8. In view of the afermsaid cimumsténces. we de net find
reasen fer impesitien ef punishment against the applicant fer
the alleged charge ef subletting ef guarter which ceuld net
be preved, The regpendents failed te shew any decument in
supvport of their gotien in this matter, Therefere, we are eof

the view that the impugned erder dated 12.4, 1/996 sheuld be
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quashed, Accerdingly, we set aside the impugned chargesheet
 dated 22.9.94(Annexure A-2) and the erder ef punishment dated
12,4.1996(Annexure A-9), We alse set aside the departmental
‘preceeding and all ether impugned orders issued against the
. applicant in this matter. With these ebservatiens, beth
the M,A, and the O,A, are dispesed of witheut any erder as
. te cests, - B _ \
mmman(a) -  MBMBER(J)
8.0,



