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Present ; 	Hn'ble 11r.1stic, S.N.MaJ.lick, Vice_Chai11rnan. 

Hon'ble tlr.B.P.Singh, ASrnjnj3tratjve fmbe1k'. 

SRINARAYPIN RAM 

is. 

UNIUN OF INDIA & )RS. 

For tbe applicant ; 	1tr,(.Sarkar, c&nsel. 

Fr the responeen ts: 	ilr.8..t1.ikherj ee cinsel. 

R D E R 

S.N.lillick, J.C. 

In M.M.No.514 of 1998, the applicant ha s  prayed l,  for 

restoratjn of L.A.251 of 1996, whIch was Sismissei fr Ssfault 

on 29.4.1998. 	In IA,515 of 1996, the app licant has brayed fer 

cenlenatien of delay in the matter of filing the applcati.n fer 

restratien. 

2. 	It appears from the recors that £.A.251 if 1996 after 

several aSjeurnments, was ljsteS for aSmissieri hearjn an 

29.4.1998. 	, that Sate, the alvocate an recorl f€r the applicant 

Iii not appear and none appeareS for the app  licnt, nor, the 

applicant wa s  persenally present. The respcnSents were present 

through their 16,cjns.1, I.B. ltkherjee. The application was 

as such SjmIss,S for lefault. 

3.,. 	New the instant miscellanoeus applications have been fileS 

an behalf of the applicant by another ld.aSv.cate, 14•K.52rkar. 



It is stated in the application for rest3ration that the 

applicant being ill could not con tact his cunsl and 6as 

unable to come en the la 8 t oats of hearing becaus,  h, ras 

ffering from 3aunMice. 	In the application for restoration, 

it is 5tatel that the applicant wa s  suffering from Hypostitice 

and Jaunlice and was under the treatment of the Distrit Hospital 

at Azamqarh (u..) and was cured of the illness w.e.fJislays 14.9.1998. 

1n paragraph 5 of the application for condonatien of 	it 

is also stated that a  ?Itness  certificate Sated 14.9.1998 is 

annexed. 	It is interesting 'to not, that in paragraph 5 of the 

restoration application be.rg I1.,A.514 of 1998, it is 

of the applicant that on the date of hearing i.e. 29.4.1998 

his counsel was informed preperly and ho wa s  also ne present 

befor. this Tribunal and the counsel acbjaliy practiging in the 

Calcutta High Court rculO not come On the date of hea!ring of 

the D,A. This is a  curiou e stand taken  by the appliant for the 

purpose of restoration of the L.A. Lhich is far 	
omil 

Furthermore,  it appears from the racerS that the applicant was 

first represented by one ll.c*jnsel' 11r.U.RuIra. Thereafter, 

an 9.9.1997' one Mr. S.P. Iikherjss filet vakalatnama en b ohalf 

of the applicant. The said counsel has not filaid this restoration 

application and there is no reasen why the arerssaitf advGcate 

on recerd could not be present in Court when the (l.A. was called 

an for hearing on 29.4.1998. It further appeirs • frJm the cause 

title of the B.A. that the applicant's address given there is 

D/1229 Tranching Greuni Read, p.5GarEsn Reach, Ca4itta. 

4. 	we have gone through the medical certiicatesL it appears 

from the anneJres to the application for resterati:en that the 

sickness certificate is Sated 29.4.1998 and the fitisss certifica 

is SateS 14.9.1998. All these deomsnts Is not supert the 

contention of the applicant as mate in paragraph 51of 1.A.515/199 



All the medic.l p5pers preducel by the applicant in su'ppert of 

his case are purpertud to have been iaj.l from the District 

Hosp ita Is Azanarh (u.P.). There is no ixplanatian L1 the 

applicant had been teAzamgarh 	fiJJ ill there. Furth.rmsra, 

the s1ckn*s certificate is l't.d 29.4.1998. The precriptj-i 

is also dated 29.4.1998. The f'ithess certificate is,  hewever, 

dated 14.9.1998. All thse i*ocuments I. net  appear te be 

reliable in view of the abeve circumstances which is not explain 

the presence of the applicant, at Azamqarh while his aderess in 

the Q.A. has been given at Ca1Q.jtta. Furthermareic there is no 

satisfactory reason why the advocate of record for the applicant 

in the U.. lid not appear befere this Tribunal on 29.4.1998. 

We is net find any 3JbstáflC. in this app licatin far 

restaration or in the application for cmndonation of delay. We 

are net cenvjnoed that the applicant was prevented by any 

gjfficient,caue to appear before this Tribunal an the late when 

.A.251 of 1996 was called an for hearing or any suffioient cause 

for condaning the delay in the matter of filing the i1est.ratien 

app licatien. 

Beth the I'LA.s are dismissed. Na crier is  mall as to casts, 

(Pingi) 
Administrative Iflb er 

(5.N. Mallick.) 
V II  4ce.-Chairmar 

r. s. 


