
2 

•- '4! 
e ,. 	. 

'- 	•' 

CENTRAL DPUN1ST ATlE TRIBUNAL 
CALCUTTA 

:- 

- 	N.O.A.492 c 

Present ; Hon'bls Pr.O.Purkayaetha. 

1996 

icial Peiber. 

S PROVAT KUPAR 

Vs. 
	 Applicant 

Union of iidia throuh the G 
gW 	

ne a], 
aflag, Eastern Railway. 17b N taji 

Subhas Road, Calcuta700 001. 

General Panager. £as,tern Reiiwa 
Fairlie Place, 17m,  Ntaji Subha Road, 
Calcutta700 001. 

Chief Personnel. Utfier, Easer Railway, 
fairlià Place, 17. Ntaj.i Subha Road, 
Calcutta 700 001. 

FinancialAdviser & èhief Accoun1 ts &fjce, 
Eastern Railways, Eail.ie Pia., Calcutta1. 

S. Chief Accounts OtPicr (P.ns) Eastern 
Railway. Eairli. plaóe, 17. Netai Subhas 
Road, Calcutta700 001, 

Deputy Chief Accounts Officer (G • Eastern 
R1lw*y. 17t Netaji. SUbhas Road. Cal.cutta, 1. 

The Manager, Stat• Bnk of hdis Govt. 
Accounts Section. 1-3. Strand RO , 
Calcutta-700 001. 	

... Respondents 
For the applicant ;r.P.Ciakraborty. counsel. 

tVIr.P.LI.Boss, c.tn el. 

For the respondents; None 

Heard on ; 20.3.1997 

Lhen the cas. waa call 	for hearing todays, ld.øns.l 

for the applicant were presentp but rOfle appearad on behalf 

of the respondents. So the cse wa tea ex part. In the 

absence of the respondents. 

2. 	The main question before' th is Trfbu al is that whether 

the respondents have any authority to at p payment of relief 

( 
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on pension to the applicant or not. Aplic'nt challenges the 

validity of the Impugned ardSr dated 14h February. 1996 

(annexure 'C' to --the spplicaion) by whth the Chief Accounts 

Officer/Pension of the Easten Railway Pcccunts Oepartmenb 

Calcutta, stopped the payment of relief on pension to the 

applicant until further ordez. According\ to the applicant, the 

relief on pension being a pat of the baic pan8lons, respondents 

have no jurisdiction or authrity to eta the payment of relief 

on peneiofl of the retired employee. Ld.c neel for the appiji. 

cant relies on a decision r.por ted in. 19 8 Vol.8 Administrative 

Tribunal Cases page 26 (R.0.Sarma vs. U1 & Gre.) 

3. 	The respondents filed wrjtten reply in this case stating 

inter ails that for non-vacaton of the u arters, the Estate 

Officer Initiated a proc.edinç against th applicant and a 

ghOw cjse notice was served tpon the app icant under the provi- 

1on of Public Premises(Evictionof Unau oriead Occupants) Act, 

1971 and the Estate Officer passed an ord r evicting the 

applicant from the Railway artere and a cordingly. applicant 

vacated the auarters on 31.5.1596. It is\Purther averred in 

the written reply that due to unautho.risec 

quarterst the damage rent was *esessed at 

31.11.1995 and out of that amount only Rs.i 

from DCRG amount of the applicnt and arri 

leave encashment, and the reet\amaunt of 

occupation of the 

v.1,79,885/- upto 

1892/..was realised 

are of pay. arrear 

~.1#07093/-is still 

V11 

due for which CAD (Pension) adtjsed the St 

to stop payment of relief on pánsian on ac 

upto 30.11.1995 and electric chargee upto 

4. 	Ld.cajnsel, rr.A.Chakraborty, appear 

applicant submits that the amouit of darnag 

in accordance with the law presr1bed for 

the athority has no jurisdictin. to stop t 

on pension which is a part of tIe basic pen 

Bank of bdia 

aunt of quarter rent 

1.3 .1992, 

q on behalf of the 

rent may be realised 

he said purpose but 

he payment of relief 

'ion by the Impugned 
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order dated 14.2.1996 (annexJre 'C' to 	e application). So 

annexure 'C' is illegal, arbitrary and ithout jurisdiction. 

5. 	1 have consid.red the si4bmiss ion 	a by the ld.cajnsel 

for the applicant and also prused the r cord. I find in a 

series of judgments by the Hqn'bl. Apsx ourt including that 

of the Tribunal, it has been repoRtedly •iterated that relief 

on pension is a part of the bsic pensior and recovery of 

damage rent for overstay In a Government accommodation cannot 

be adjusted from the pension fntitled to the retired employei. 

The judgment reported in 1988tiol.8 A.T.casas page 26 fully 

supports the case of the applicant and th reby .1 have no 

hesitation to quash the impugr.d order (a nexurs 'C' to this 

application), treating the sane as void a lnitlo since the 

respondents have  no jurisdiction to stop ayment of pension or 

relief on pension entitled to the retired enloyee. 

Consequentlys the applicaion is all wed and annexur. 'C' 

is quashed. The repondsnts as directed to issue necessary 
2 

order for payment of th.
p
pensiOn of the ap licant without any 

further delay. 

Ld.caunsel t'Z.A.Chakraborty further bmits that since the 

respondents acted without any 44thority, t ereby he is entitled 

to get interest from the date o withhold g of pension i.e. 

relief on pension by the impugn!d order da ed 14th Fsbruary 

1996. (lr.Chakraborty hs draji y  sttsntio to a judgment 

of this 8.nch of the Central Ad4lnistrative Tribunal reported in 

1996 V01.1 290 (Nihar Ku mar  Ptzkterjee vs. U01 & Ore.). In the 

said judgment, the Division Benh of this T ibunal had reiterated 

the same view holding that outstanding dues for holding a Govt, 

accummouatian, cannot DC recovered from the relief on pension 

unless such an order is issued b the Presi .nt. A direction 

was given for payment of relief on pension longuith interest 

18% p.a, In the instant case, since I am convinced and 

satisfied that the i,ugned order is uithou jurisdiction, 
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thereby ,  1 also direct the r.spdents to make payment of 

interest on the relief on pension to the applicant which has 

been withh.ld by them 0 18% p a w.e.f. 4th rebwary, 1996, 

till, the payment isacbally ade. 

8. 	A copy of this order be kent to the respdsnts for immedia 

Compliance. 

O.Purkayast :,! 
udicial Member 


