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1« Union of Tdiaz through the General
Managers Edastern Railuay. 17 N tejs
Subhasg Roads Calcu tte-700 OOW.

2, General Manager» Eastern Reiluays

Fairlie placer 17» Netaji Subhas Roads
Calcu tta-?OO go1.

3. Chief Poreonnel Off icers Eastern Railways

Feirlis Places 17» Netaji Subha Roads
Calcutta - 700 CO1.

4. Financisal Adviser & Chief Accounts off icers
€astern Railuvay Faitlie Places [Calcutte=1.

5. Chief Accounts fo‘icir (Ponsim)#: Eastern
Railways Fairlie Placer 17» Netalji Subhag
Roads Calcutta=700 001.

6+ Deputy Chief Accounts Off icer G)v Eastern
Railuayp 172 Netaji Subhas Ro Calcutta-1,

7. Tha Ménsger) State Balnk of Indiey Govt,
Accounts Sections 1=3» Strand Roads
Calcutta=700 001.

see Rospond ents
For the @pplicant g m.A.chakrabo:';ty. caunsel.

Mr.P.L.BOsSE? cxi:.m al.

For the respondents; None

Heard on 3 20.3.1997 Judgment on s 20,3,1997

JUDGMENT
i

When the case uwas called for hoa_‘ting today» ld.caunsel

for the @pplicant were pras.njl‘to but none appedred on behalf
of the respondents. So the ci;sa wisg h‘{ean

absence of the respandents. l . |
: \

2\// 2. The main quastion before thiy Tribunal is that hether
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the respondents have any authority to" stﬁLp payment of ;alief
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on pension to the applicant or not. Applicsnt challenges the

validity of the impugned ord\bt dated 14 Februarys 1996 !
(annexure *G' to the applica‘\kion) by which the Chief Accounts
Of‘t‘icor/Pensvionv'OF the Eﬂsto#n Railyay Accaunts Departments “
Calcuttas stopped the paym# of relief ion pension to the

applicant until further ordalt. Accord ing| to the applicants the
rel isf on pension being a pa:\Tt of the bagic pané':lom respondentst |

héve no jurisd'ictim or authdrity to stop the payment of relief

on pension of the retired amp‘loyec. Ld.counsel for the &éppli=
I

cent relies on a decision roptrtcd in 1988 Vol.8 Administrétive |

Tribunal Cases page 26 (R.D.Sharma vs. UGI & Ors.) .

\ .
3. The respondents filed written reply |in this cése stating

Off icer initiated a proceeding against the applicant and @

inter alia that for nonc-vacation of the quarterss the Estate
shouw céuse notice was served Jpon the applicant under the provi- |

ﬁ
sion of Public Premises'(ﬁvicﬁ\imof‘ Unauthorised Occupants) Acts

1971 and the Estate Off icer pﬁssed an order evicting the

applicant frdm the Railuay quﬂ%rtera, and accordinglys @pplicant
vacated the quarters on 31.5.,1996. It is|further averred in
the uwritten reply that due to unauthorised occupdtion of the

quarterss the damage rent uwas $ssessed at fs.19792885/= upto
31.11,1995 and out of that amo%nt only fe.719892/~ was realised
from DCRG amount of ths applic&l?nt and arrears of pays arrear
leave encéshment» and the reetj.“amount of &.1.07:'§93/— is still
due for which CAD (Pension) adv\,ised ths Stete Bank of hdia

to stop payment of relief on pe‘\nsion on acpgount of quarter rent
upto 30.11.1995 and electric ch‘iﬂtges up to

|
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4, Ld.counsels nr.A.Chakraborltyo appearing on behalf of the

1.3.1992,
applicént submits that the amu#;t of damaége rent may be realised
\
in accordance with the lau pram‘:ribed for the said purpose but
the authori'ty has no jurisdicti?n_ to stop the payment of relief
on pension vhich is a part of tl'lra bagic psnsion by the impugned
l
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ordsr dated 14.2.1996 ,(ﬂnnext\‘lufc 'G* to the application). So ‘
annexure 'G* is illegals arblltrﬂfy and uithout jurisdiction.

Se 1 have considorod the sdbmissmn made by the ld.cmnsol_

For the applicant and also perused the record. I find in a
series of judgmonta by the Hd‘ln'blo Apsx Caurt including thﬂf.

of the Tribunals it has besn ‘,uﬁo'ﬂtodly eiterated that relief

on pension fs a part of the b\psic pension and recovery of

damage rent For averstay in a\ Government |accommodation cannol‘t

be adjusted Pfrom the pension Lntitlld to |the retired omployeo.
The judgment ropOrtod in 1988“\101.6 A, T. asas pﬂga 26 fully
supports the case of the appl#cant and thsreby I have no
hesitation to quash the impugn‘iod order (8pnexure *G' to this
application)s tro'ﬂting the aaa*o as void ab initio since the -
respondents have no jurisd 1ct1"‘on to stop psyment of pension or
relief on pension entitled to Iit.ms retired lemployee, |
6. Consequentlys the applical"tim is allowed and annexure *G'
is quashed. The wpomgonts are directed [to issus necessary
order for paymsnt oé Q&i;:l;sién of the applicant uwithout any

i
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further delay, | |
7. Ldecounsel W.A’.Chakrabortly further submits that since tha
respondents acted without any aL.:thorityp thereby he is cntitled
to gat interest from the date of withhold ing of pension i.s.
relief on pension by the Impugnpd order dated 14th Februarys
1996, Mr.Chakraborty has draun ;uy attention to a judgment

of this Bench of the (Csntral Ad*inistrative Tribunal reported in
1996 Vol.1 290 (Nihar Kymar mkr‘?erju ve. UOT& Ors.). h the
said judgments the Division Bench of this Tribunal had reiterated
the same viey holding that outstt'land.ing dues Pfor holding & Govt,
@ccommodation» cannot be rccovorl‘l]ed from the relisf on pension
unless such an order is issued b‘r the President. A direction
was given for payment of relief bn pension alonguith interest

@ 18% pe.a. h the instant cases Ilsim:o 1 am convinced and
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satigfied that the impugned ordu:“ is without jurisdiction,
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thereby 1 also d;tobt the respondents to| mske payment of

interest on the relief on pension to the|applicant which has

besn withheld by them ® 18% pha. w.e.f. 14th Februarys 1996

till the payment is ‘@ctually made.

Bs A copy of this :.o:dor be Lent to the respondents Por immadiaf;c
conpl iance, |
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(O.Purkayagtha
Judic ial Menber




