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: HON'BLE DR, B8,C, SARMA, ADMINISTRATIVE MEMBER,.

Sour indra Kumar Msl,

S/o- late, Sudhir Chandra Mal,
aged sbout 62 and half years,
Ex-Asstt, Personnel 0fficer,
S.E. Rly, Kharagpur

at present residing at -
School Bazar, Ice Shaop,

PO & Dist, Midnapore,

West Bengal,

Applicant,

.\.I.§.9.‘

Union of India

service through -
Genersl Menager, SE Rly,
Garden Reach, Cal-43,

GCeneral Manager, SE Rly,
Garden Reach, Calcutta- 43,

Chief Personnel Officer,
SE Rly, GRC, Calcutta-43,

. Respondents,

* L]

licant

B.C. Sinha, Counsel.’
pondents Ms. B, Ray, Counsel,
n : 6,12,1996 & Date of Order : 9.12,19986,

9.12,96,

The dispute raised in this spplication is about the
f intsrest on delayed payment of D,C.R.G., and commuted

f pension,

Btiefly stated the facts of the case are as follous

The applicsnt had retired from service on attaining
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of superannuation on 31,R8,1991 but before the date of his

D




retirement, a major penalty charge sheet was issued against

him an 18,7,1991, s disciplinary proceeding had folloued and,

there
and t

after

the dpplicant had retirsd as stated hefeinbefore,

3,
the a
and e
as se
uast
commu
agori
commu

and,

direc]

the said two items,

4,

filing a reply. The stand taken by the respondents has been tha
~the competent authority had issued necessary orders after
e#aminiﬁg the matter regarding grant of pension aqd gratuity
in terms of paras 2(i)(a) snd 2(i)(c) of the Estt, Srl, No,
101 off 1991, The respondents have also guoted the provisions
of those two sub-parss at page 3 of ﬁheir reﬁly. The para

2(i)(c) of the said Estt, Srl. runs as follows :=-

after, the disciplinary authority had givenvhis findings

he entire matter was reported to the President, Meanuwhile

pplicant as per provision of the §,S5.( 0 & A) Rules, 1968

t out as Annexure 'A-2!' tg the application, The applican
inally paid the D.C,R,G, amount on 22,3.1995 and the
bed value of pension on 12,9,.1995, The applicant is

2ved by the fact that the payment of D,C.R.5. and the

Page-2,

the submission of Charge-Sheet against the applicant,

The'reSpondants did not impose any pehalty an

notice of Govt's displeaéure was issued on 30,9,1994

Y

ted value of pension uas unduly delayed by_the réspondEnt
thereafter, he has approached this Tribunal for issue of

Lion on the respondents £or the grant of interest on

The cazse has been contested by the respondents by

" In cases where the Rly, servant is not fully

exonerated on the conclusion of disciplinary/
judicial proceedings and where the competent

author ity decides to 21lou payment of gratuity
in such ctases, the payment of gratuity will be
deemed to have fallen due on the date of issue
of orders by ths Competent authority for payment
of gratuity vide Bd's letter of even No, dt, 3,09,
if the payment of gratuity is delayed in such
cases interest will be payable for the period of
delay beyond thrse months from the date of issus
of the above mentioned orders by the Compstent

&

euthoritwn. ~
(E%}f\ - Contd,,, .p/3,



nary proceeding pending agsinst the applicant the final pension

could not be paid to the spplicant and, therefore, the applican

is not

_ of commutstion, The respondents further averred that they have
already paid interest to the applicant on the‘deiayed'paymsnt

of Qratuity,

5.

the fact theat although it '/is true that a disciplinary proceedi
was instituted against the applicant as per provis ien of R.S.
. but - .

(0 & R) Rules, 1968, /no order of penalty was issued by the

reSponjenté on the applicant,
—sufe' to the aspplicant cannot bs construed / penalty given imow

the R,5,(D&A) Rules and, therefore, according to fr. Sinha, the

respondents are not entitled to delay the payment of gratuity

as well

place on their own account the applicant is entitled to raceive

interest thereon,

.6.
mrs, Ra
‘necesssa
there i
the apg
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de layed

2.
Eearing
perusin
of the

dispute

‘The respondents con te nd that since there wa s discipl

entitled to resceive any interest on the deslaysd payment

fir, Sinha, 1d, Counsel For_thé applicant, emphasisses

as

as commuted value of pension‘and, since the delay taken

However, this submission of fr, Sinha was opposed by
y on the ground that the respondents have tzken all
ry actions as per law, Ms, Ray submits that although
$ a provision of provisional pension to be granted to
1icaht)be¢ he did not apply, Thefefpre, he cannot claim
t on the ground that the commutation value of pension was

by the respondents,

The matter has been examined by me carefully after

g the records and considering the Facts.and circumstances
case, The facts narrated'by the applicant have not been
d by the respondents, The only question on the issue is

o
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The order conveying the 'displsad

the submission of the learned counsel for both the parties




wheth

commuy
to re
insti
that
autho
that
as en
ing,
guilt
the m
impos

that

D,C.R.G.

since

pensipn to the applicant w,e,f.

8L as a result of dslayed

tuted against the applican
was for major penalty and,
rity to pass necesssry Orc

the competent authority di

tation value of pension.

a
ceive interest thereon, I find that there was/procseding

visaged in the ?.5.(0 % Al
as it appears from the red
y and the respondents ha

atter by convéying only th

e on him any penalty. Th

the date on which the 0UOrde
€ applicant, which he rece

the respondents hzve zlrea

erefore, appears thst the
espondents to the applicen
xp iry of 3 months from the
lsasure',
the applicant is not entit

CoR .G, amount,

was issued on 25,4,1995 a
8 applicant ar by the Orde

the discpplinary proceedi

the disciplinary proceedin

amount to the applican

In viey of this

As regards the commut

pplicant had received the payment on 12,9.1995 and ths

Pane=-4,

sanction of gratuity and

‘the applicant is entitled

t before his retirement, and
the President is the appropris

ers in the matter, It is true

te

d not pass any Order of penalty

Rules, 1968 but in the proceed
ly, the applicant was held |
Agiven him some concession in -
€ 'displeasure' and did not
e fact, therefofe, remains
g uas»céndluded only on 11.10.9
r of displeasure was conveyed
ived some days lsterp, 1 find
dy psid kim interest on the
t from 30.12,1994 fo 28,2,1995
payment of interest given by
t hod commenced @ven before

ﬁate of conveying of the
, I 2m clearly of the opinion

led to rgesive any more interes

ed value oF'pension)I find that

nd thé final payment was given
r dated 15,2,1995, I find that

ng was closed on 11,10,1994 and

'thereiuas only 2 slight delay in the matter of grant of Final

T

15,2,1995, However, the paymen
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made be
mately,
cant @
to ths
9,
passing
by the
of comnm
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of commuted value of pension,on the basis of the applicant slres

viey that the *respondents should ke opay interest to ths appli-

P238=5

fore hds retirement, was delayed and the applicant, ulti-

received it only on 12,9,1995,. 1 am, thersfors, of the

10% per annum an the commuted value of pension from 15,2,

date of actual receipt,

The application‘is’diSposed'oF accordingly without
any order as to costs, The above paymant shall be mads
respondents within a period of 3 months from the dats

unicat ion of this (rder,

P

B.C. Sarma )
Member (R)
9.12,1996,
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