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.Purkayastha, J.M. 

In this application, the applicant, Ajit Kxnar Ghoh 

has thallened the validity of the memo of diaresbeet dated 

11.10.93 issued to 	bythe Assistant Electrical Enineer/Mra,, 

enquiry report dated 13.5.1995.çt oer of' - 

punishment dated 29.$. 1995 and the appellate order dated 

5.1.1996 on the ground that the entire findings made against 

him by the enquiry officer as well as by the aisciplinary 

Authority are based on no evidence. 

2. 	Relpondents filed written reply denying the )jations 

made by the applicant in this O,A. It is stated by the 

respondents that enquiry has been .cCnducte& in accordance 

with the rules and from the evidence adduced by the departxnentI 

. 	

enquiry officer cane to a finding that the applicant acted 

in a manner vhich amounts to misconduct. However, lenient 

view was taken by the respondents at the time of passing 

order of punishment against the applicant and other persons 

4i1 vbw qui.rzel took place. 
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3. 	Ld. counsel Mr. S. Ghoah appearing on behalf of the 
applicant, sunita that there is no evidence on record to 

show that the applicant was found guilty 	the basis of the 

allegations brought against him and the enquiry officer bo 

not come to the conclusion that the thars levelled against 

the applicant are proved. Thereby, the order of punishment 

issued by the disciplinary authority on the basis of the 

enquiry report is li&Dle to be quashed. $r. Ghogh has drami 

our attention to the order of the appellate authority and 

suhmits that the order of the appefl ate authority is not 

sustainable in view of the findings made therein. 

4, 	Mr. P. Chatterj ee appearing on beb4f of the respondents 

suxnits that the applicant was given reasozLxable opportunity 

to defend his case and no irregularity haS been committed 

by the enquiring authority, disciplinary authority 	the 

appellate authority during the dei,arnenta] pceeding against 

the applicant. He further submits that from the evidence in 

record it is clear that the applicant acte in a manner which 

amounts to misconduct and unbecoming of a iailway servant. 

5. 	We have considered the submissions made by the id. 

counsel for both sides and have perused th records. On a 

perusal of the order of puni sbment#,~vo .- find, that the disciplinary 

authority took lenient view on the basis of the allegations 

brought against the applicant. The enquiry officer exuined 

the 4tnesses and came to a finding that : -' 

ttom the circjustaxitial evidences it is found that 
both Sri A.K. Ghosh,, SIA Gr.I and Sri S.N. lanerjee, 

Gr.3.1Z has made gross miste by quarreling and 
fighting with each other in ustation No.6 under 
IF (N) /A3RA( Government Premises) which tantanounts to 
a serious misconduct and breach of 4scipline and both 
are equally responsible. 	 .1 

I 4tccti 
On a careful consideration of the afores4d,circixnstanoeg, 
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it cannot be said that the a6at atio havebeen proveL 

- 	 We are of the view that the Tribunal 
' 	

, 	 I is not a oeptae.tI cewt toappreciate the evidences in 
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record and come to different EiMin!s aft~Ar,,alppreciatinq those 

evidences in record. It is found that the dLsciplinary authority 

took very lenient view in zesect of irnporition of punishment 

on the basis of the dares bxxu!ht againt the applict and 

Mr. C trjee$:1.L counsel for the respodents also informed 

that both the persons who were involved in the incident were 

punished by the dearbnent. Considering 11 these facts we 

are not inclined to interfere in this case. Accordin!ly, the 

aprliOatiofl is dinissed, 

61 	No order is passed as to costs. 
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