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ORDER

i Purkayastha, J.M.

In this application, the app.}icént. Ajit Kumar Ghosh
has challenged the valldity of the memo of chargesheet dated
11.10,93 issuved to Mmhy:the Assistant Electrical Bngineer/Adra,
copi-ofi=tie enquiry report dated 13_.5.35.995 .cthe\*o;aez, gf:\
punighment dated 29,8,1995 and the ' appellate order dated
5.1.1996 on the ground that the ent;ire? findings made against
him by the enquiry officer as well as by the Bisciplinary
Authority are based on no evidence.: |
2 Regpondents filed written re_ltly. denying the ;gafié@}tions |
maée by the applicant in thig O,A, It is stated by tl;e
regpondents that enquiry hasg been conducted in accordance
with the rules and from the evidence adduced by the department’l
enquiry officer came to a finding ti'xat the applicant acted
in a manner vhich amownts to misconduct, However, lenient

view was taken by the respondents at the time of passing

order of punighment against th_e applicant and other persons

14th whom quarrel took place, |
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3, Ld. couwsel Mr, S, Ghogh appearing on behalf of the
applicant, submits that there is no evi.der:lee on record to
~ show that the applicant was found euilty on the basis of the
allegations brought asainst him and the er!;quiry officer bag::
not come to the conclusion that the chargdlls levelled against
the applicant are proved. Thereby, the orf'der of punighment
issued by the digckplinary authority on thgf.\! basis of the
enquiry report is liable to be quashed, ﬂ}!r. Ghosh has drawn
our attention to the order of the a_ppellat;ie authority and
submits that the order of the appellate authority is not
éustainable in view of the findings made ti'xemin.
4. Mr, P, Chatterjee aprvearing on hebai}f of the respondents
submits that the applicant was egiven re;asoxi)able opportunity
to defend his case and no irrejularity ha% been committed
by the enquiring authority, disciplinary authority Copthe

I
appellate aquthority during the depammtall, proceeding against
the amplicant. He further submits that fr.rém the evidence in
|
record it is clear that the applicant acted in a manner which
amounts to misconduct and unbecoming of a rallway servant,
5. We have considered the submissions imaée by the ld.
}
counsel for both sides and have perused the records. On a
perusal of the order of pmislment.:%da.;ﬁnd that the disciplinary
. |
authority took lenient view on the basis of the allegations
brought asainst the applicent, The enquiry officer examined
the witnesses and came to a finding that z-'L
“From the circumstantial eviddnceb it is found that
both 8ri AK. Ghogh, SBA @r,1 and Sri S,N, Banerjee,
G, Gr.11l has made gross mistake by quarreling and
fiehting with each other in gubestation No,6 under
BF(N) /ABRA(Government Premises) which tantamounts to
a serious migconduct and breach of discipline and both
are equally resgponsible,® e s
/ ;'«Lfﬂ i

On a careful consideration o&ﬂthe aforesaid circumstances,
it cannot be said that the allegations have \been proved,
‘ /

Mt’ We are of the view that the Tribunal

QUL’-\‘ Y “F ey : e )
is not a empzteaz{ . 'Eo;\eippmciate the evidences in
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record and come to different fiddings }afhp?fa’giareciating thoge

evidences in record. It is fox:éd that tl;'xe & sciplinary authority
took very lénient view in regpect of impo Fition of punishment
on the basis of the charges bx‘ou'ght againkt the applicent and
Mr, Chattirjes; l&. ocounsel for the respoLaients also informed |
that both the persons who were 1nvolvea a.n the incident were
punished by the department, Consldering Lll these facts we

are not inclined to interfere iin thisg 'cask. Accordingly, the |
aprlication is dlsmissed, | | ‘ |

6. No order is passed as t© costs,
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