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CENTRAL ADMINISTRATIVE TR. 
AWUTTA 8ENGH 

OA, 469 of 1996 

Hbn'ble Mr, 3usticë 	Chatiferjee, Vice—Chairman 

Hon' ble Dr'. B•C•  Sàrma, Adrnin,iistrative Member 

BIDYUT KR. RQi' & ANR• 	 I.  

—vs-. 

UNIa OF INDIA & !RS. 

For, applicants : Mr.N,Phattacharjee, counsel 

For respondents : 	Ray, bousel 

____ : 25.9,1996 	 Or or on : 27. 111.996 

\'C 	 I.  

The applicants Bidyui Kr, Roy & bmt.Rina Das contend 

that in response to a Memo dt.17.11.95 of the office of the 

Assistant Superintendent of Posi. Offices, Nrth Calcutta 1st 

Sub—Division inviting app1icatios from eliible parttime staff 

of the said SubDivision for filling up Posif of Extra.Departrnen_ 

tal Agents, they made application in tim? a they had previously 

worked as partirr 	eeper—curn-Wter Càr±iez at MaJ, Road Post 

Office, The said Memo Was sent to' all the Su1 jb—Pst Masters, who 

requested to forward the applications, reeived from eligible 

partjtime candidtes to the Assisiant SuPrintendent of Post 

Offices, but the petitioLconterd that 1as he Sub—Post Master 

of Mali Road Post Office did not acept thir applications on the 

ground that they were no longer ib servic, 	sent the same 

by postdirect to the Assistant Superintendent of Po:hey t Office  
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from the same post office under certificate of posting. However, 

they were not called for interview and on being approached by 

them, the Assistant Superintendent of Ft Offices intimated 

that only le 	e€-.f those partjtime workers, who were still 
working, would 	be considered. In the èircumstances, the 

instant application has been filed for a dtrection upon the res-

pondents to consider the applications of the petitioners along 

with other candidates for appointment to the post of Extra_Depart-

mental Agents according to rules contending, inter alia, that 

they could not be left out of consideration on the ground that 

they were not working when the applications were invited. 

The respondents in their counter deny that any appli-

cation in response to the Memo dt.17.11,95 was received in the 

office of the Assistant Superintendent of Pøt Office and contend 

that the petitioners are not eligible for slection as it was res-

tricted only among the serving par-tjtime staff, 

An interim order was made to the ieffect that any 

appointment of Extra_Departmental Agents in ;MalLRoad Post Office 

would abide by the result of the case, provided the appointees 

were irnpleaded as party respondents by the Petitioners. However, 

the Ld,Counsel for the respondents has stated at the time of hear-

ing that vacancies of ED Agents at MaltRoad Post Office were still 

not filled up. 

We have heard the Ld.Counsel ôr joth the parties and 

perused the records before US, The Ld.Counsel for the petitioners 

had produced for our perusal and exarninationthe certificateof 

posting by which the applications, in response to memo dt.17,11,95, 

by the present petitioners were purportedly s,ent by post and such 

certificates were issued well before the last date fixed for 

receipt of the application. The respondents no doubt deny the 
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receipt of application from the petitioners in the office of 

the Assistant Superintendent of Post Office for which undoubtedly 

no blame can be attached either to the said respondentg or to 

the present petitioners, although it no ddubt betrays pooi' ser-

vice of postal authorities. it has been no!led that according to 

the petitioners, the Sub-post Master of MaJ.! Road Fbst Office 

refused to accept the application of the ptitioners on the 

ground that they were no longer working aspartirrie staff. Such 

refusal is no doubt denied by the respondents, but in this regard, 

we are disposed to accept the petitioners' version because it 

does not stand to reason that they should post the article at Ma]A 

Road Post Office itself unless it was refused by the Sub-Post 

Master. It was much easier for the petitionrs to deposit the 

application with the S•P.M. of Ma1J.Road post Office rather than 

to have it posted at the same Post Office urder certificate of 

posting. We, therefore, accept the case of the petitioner that 

the Sub...post Master of Ma1é.Road post Office indeed refused to 

accept their applications which was the reason why they were 

obliged to send it by post under certificate' of posting. ItJs- 
Lierv 	 I 

a€-o a strange coincidence that,the app-lications, which Ma14 Road 

Post Office was almost forced to accept after refusal Should be 

lost in transit. We, therefore, hold that thd alleged non-receipt 

of the app lication in the office of the Assstant Superintendent 

of Post Office cannot be a ground to exclude the petitioners from 

consideration for selection to the post in qustion. 

5. 	Regarding the other contention of the respondents 

namely that the petitioners were not at all eUgible as the selec 

tion was restricted only among part)time staff, who were still work 

ing, suffice it to say that the Memo dt.17.11,95 contains no such 
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restriction, though it must be stated that it does not also 

say that partitime staff, who had previou$ly worked could also 

apply. As the memo is silent on the point and as no rule was 

brought to our notice, we find no reason 'to hold that only 

serving paritime workers were eligible to apply for the vacant 

postof ED Agents. The Ld.Courisel for the respondents has drawn 

our attention to a c4d letter of thq Director General(osts) 

dt.6.2.88 as reproduced in para-25 at page-88 of Swamy's Compila 

tion of Service Rules for Extra Departmental Staff, 6th Ed1t1o. 

Here also, we do not find anything to support a conclusion that 

only serving part-time casual lahourersfor recruitment to 

GroupD cadre post. Indeed, the Memo, dt.17.11,95 nor any rule 

i lay down or interpreted to lay down that only serving part-

time employees are eligible as it would clearly make an arbitrary 

discrimination between serving staff and others, who had ceased 

to serve and it would be liable to be struck down. 

On the above premises, we direct the respondents to 

consider the petitioners along with other eligible part-time staff, 

who had applied in response to Memo dt.17.li.95 for selection to 

the post of Extra.Departmenta1 Agents at MaliRoad Post Office 

according to rules. The process of selection shall be completed 

within a period of 8(eight) weeks from the date of cmunication 

of this order,1 

The application is thus disposedof without, hc,ever, 

any order as to costs. 

VB~.G.~ ~Sarma 
Member (A) 
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el 

.K.chatterjee ) 
Vice..Qajrman 


