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Hon'ble Mr, Justlce AJKS Chatierjee,

Vice~Chairman
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For applicants : MrQN,Bhattabha:jee, counsel
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The!applicants Bidyut Kr, Roy & Smt,Rina Das contend

that in reSponse to a Memo dt, 17 ‘11,95 of th
Assistant Superintendent of Pbst CfflcesF N
Sub~-Division 1nV1t1ng appllcatlons from e11L

of the said Sub~Division for fllllng up pOSé

 tal Agents, they made appllcatlon in tlme aé

worked as partft:.me Sweeper-cum-water Carr:.er

Office, The said Memo was sent to all the Su
W |

e office of the

rth Calcutta 1lst
ible partltlme staff
of Extra-Departmen—
they had previocusly
at Mall Road Post

b-Post Masters, who

had requested to forward the appllcatlons received from eligible

parthlne candldates to the A551Sﬁant Supqun

Offices, hut the petltlonuwContendi that as

of Mall Road Pbst Office did not accept th?lr

tendent of Post

the Sub-Post Naster

applications on the

ground that theylwere no longer‘ih service, they sent the same

I

direct to the A551stan% Superlnterdent of‘Po=t Office by post

l
\I N

L
|

\ 0‘000.02




T P

from the same post office under certificat@ of posting, However,
they were not called for interview and on being approached by
them, the Assistant Superintendent of Post, Offices intimated
that only the=mses—af those parqiime workérs, who were still ,}
working, would oedy be considered, In the éircumstances, the |
inétant application has been filed for a direction upon the res-
pondents to consider the applications of the petitioners along

with other candidates for appointment to the post of Extra-Depart-
mental Agents according to rules contending, inter alia, that

they could not be left out of consideration on the ground that

they were not working when the épplications{were invited,

24 The respondents in their counﬁerideny that any appli-
cation in response to the Memo dt.17,11.95 ?as received in the
office of the Assistant Superintendent of P9st Office and contend
that the petitioners are not eligible for selection as it was res-
tricted only among the serving parqtime staff,

3. An interim order was made to the effect that any
appointment of Extra-Departmental Agents in MallRoad Post Office
would abide by the result of the casé; provﬂded the appointees

were impleaded as party respondents by the petitioners. However,

the Ld,Counsel for the respondents has stateh at the time of hear-

ing that vacancies of ED Agents at MallRoad Post Office were still ’
not filled up, |

!

4, We have heard the Ld;éounsel fior %oth the parties and
perused the records before us, The Ld.Counsei for the petitioners
had produced for our perusal and examinationathe certificates of
posting by which the applications/in reSponsﬁ to memo dt.17.11,95,
by the present petitioners were purportedly qent by post and such
certificates were issued well before the last date fixed for

receipt of the application. The respondents nb doubt deny the
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receipt of application from the petitioners in the office of

the Assistant Superintendent of Post Cffiée for which undoubtedly
no blame can be attached either to the said respondents® or to

the present petitioners, although it no doubt betrays poof serw
vice of postal authorities, It has been noﬁed that according to
the petitioners, the Sub-post Master of MailRoad Post Office
refused to accept the application of the pétitioners on the

ground that they were no longer working as parftime staff, Such
refusal is no doubt denied by the respondeﬁtS, but in this regard,
we are disposed to accept the petitioners'lversion because it
does not stand to reason that they should post the article at Mal}
Road Post Office itself unless it was refused by the SubPost
Master, It was much easier for the petitionérs to deposit the
application with the S,P.M. of MallRoad Post Office rather than
to have it posted at the same Post Office under certificate of
posting, We, therefore, accept the case of the petitioner that
the Sub-post Master of Mal Road Post Office I.indeed refused to
accept their applications which was the reasbn why they were
2ﬁge£ Jto send it by post under 'certificate'l of posting., It s
a¥6® a strange coincidence that the app-lications, which Mald Road
Post Office was almost forced to accept aftef refusal should be
lost in transit, We, therefore, hold that the alleged non-receipt
of the app lication in the office of the Assistant Superintendent
of Post Office cannot be a groundlto excludeathe petitioners from
consideration for selection to the post in question,’

5. Regarding the other cohtention of ;he respondents
namely that the petitioners were not at all eligible as the selecw
tion was reétricted only among paftkime staff; who were still work

ing, suffice it to say that the Memo dt.l?.ll;95 contains no such
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restriction, though it must be stated that it does not also

say that partFime staff, who had previously worked could also
apply, As the memo is silent on the point and as no rule was
brought to our notice, we find no reason to hold that only
serving parﬂtime workers were eligible to apply for the vacant
posts of ED Agentg, The Ld;Counsel for the:reSpondents has drawn
our attention to a gerdified letter of the Director General(}Bsts)_
dt.6.2,88 as réproduced in para-25 at page-88 of Swamy's Compila-
tion of Service Rules for Extra Departmental Staff, 6th Edition.
Here also, we do not find anything to suppo;? a conclusion that
only serving part-time casual labourez:;for recruitment to
Group-D cadre post., Indeed,:;ﬁihﬁgmo. dt.17,11,95 nor any rule
e#n lay down or interpreted to lay down that only serving part-
~time employees are eligible as it would clearly make an arbitrary
discrimination between serving staff and others, who had ceased
to serve and it would be liable to be struck down,

6. Cn the above premises, we direc£ the respondents to
consider the petitioners along with other eligible part-time staff,
who had applied in response to Memoxit.i?.Ll;QS fof seleétion to
‘the post of Extra-Departmental Agents at Ma}lﬁoad Post Office
according to rules, The process of selection shall be completed
within a period of 8(eight) weeks from the date of communication
of this order.

7. The application is thus disposedzof without, however,

any order as to costs,

273"
K,Chatterjee )
Member(,% . Vice-Chalrman
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