N THE CENTRAL ADMINISTRA 'IVE TRIBUNAL
CALCUTTA BENCH ,

Date of Order 14.12% 2004

No OA 467 of 1996

Jud1c1 1 Member j‘
: ble Mr. Mukesh Kumar |Gupta, ‘
Present EZﬁ’ble Mr. Mlsra Admlnlstratl e Member - f

SHRI KHURSHED ALAM

Vs. “

" (EASTERN RAILHAY)
UNION OF INDIA & OTHERS (EASTERN F | /

'ee Counsel
For the applicant Mr. A.h. Banerg‘;,
Dr. Ms, S. Sinha

. For the respondents :
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seeks directioh to

. . il
ORDER |(ORAL) |
) N - \’
. . L ;ll’ .
é;}; Mr. Mukesh Kumar Gupta, JM:: ‘ X

1cal
[

By the present appllcatlon, the appl
e duty as Gateman nder Station Master,

respondents to permit him resum

Jaugram under Howrah Division, EastLrn Railw&y.
: I

On ‘an earller occa31on, the appllcant had instituted OA No.

2.
ed 29.3. 95 w1th the

918/ 1994 which was dlSposed of vide order da

following observatlons._ ]

_ ?6. For the reasons given above, Je are 1ncllned to allow the
app%lcetlon._ ‘The application Ils, therefor y disposed of . at the
admission stage itself with the direction that/|the respondent ‘railway

shall allow the appllcant to| join his ppst of 'Gateman’ as per
appointment letter given to him.| If the #allway respondents feel that

for the purpose of preparation of service bodok he is required to
furnish the particulars to them, they ére t liberty to take action
for that purpose the applicant may be givén one month time tof furnish
the particulars - after he resdmes dutv. I1f, however, the appllcant
fails to furnish those partlculérs, the r51lw vy respondents w111 be at
liberty to take action against h1m as per rules. The payment of
arrear wages as prayed for by the applﬂcan shall be governed by the

extant rules. We pass no order| as to costs.
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duty since 2.8.95, though pursuant to the abpve order he wasflnltlally_

f

permitted to attend office for some d%ys. It is contended}that this

© 2.8.95 is most unfalr, illegal, arbltr ry and in v1olat10n of

Fundamental Rights including Articles;ﬂ4, 6 & 21 of the Constltuilon
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of India.
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4.

that pursuant to aforesaid order date

verbally instructed to submit all the

19.6.95. Hé did not appear at Jaugram for duty.

once again directed to submit all the documents,

his service book on the terms o

Tribunal.

aforementio

It is conténded that the major pena

unauthorised absence had to be handed over to th

could not be handed over till 16.8.9% as he had no

Ultimately, the said charge sheet w

s handed over

17.8.95, and he was not allowed to join duty till

the said charge sheet.

We heard both sides & perused the pleadin

explained to us how the respondents ¢
submit particulars, especially when
time.

Further the respondents were

happened to the said charge shee
hearing both sides and perusing the 1
that the directions of 29.3.95 in

applicant was permitted to attend

for some period but not fully. We 'w

the order dated 17.3.§8 directing
applicant to continue functioning in
the order that he was not term
However, we may note that unless and
suspension, the

respondents cannot

the case of the

respondents that

suspension.
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sranted only s
this Tribunal
unable to e

t 1issued in
records produc
0A 918/ 199
office, thoug
ore not explai
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the respon
the concerned
inated, was c
until a perso

keep him out

the applicant

d 29.3.95  the

The respondents in their reply para 25 specifically averred

applicant

D

-l

was

documents within seven days from

o 3.7.95, he was

required for opening
ned issue by this

Ity charge sheet for

=
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applicant, which
L feported for duty.
to the applicant on

the finalisation of

s. It has not been

;
even days time to
granted one montﬂ’s
xplain as to what
the year 1995. Upon
ed before us we find
g under which the
h were complied with
ned as to whether
dents to allow the
post, subject to
omplied with or not.
n ‘is placed under
of duty. It is not

was placed under




any valid order. Accordingly; the application is digposed of. No

costs.
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f (Mukesh Kumar Gupta)
Member [(J)
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