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ORiLER (ORAL) 

r. Mukesh Kumar Gupta, J1I. 

By the present ap1icatiofl/, the app'ica seeks direction to 

ume duy as Gatean nder Station Master, respondents to permit him res 

Jaugram under Howrh Diviion, EastLrn Railw. 

918/ 1994 which was diposed of vide order' da'ed 29.3.95 with the 

following observations 

On an earliet :0CC0fl the appi4ant had instituted QA No. 

I 	

1'! : 

116. For the rasons given above, we a e inclind to allow the 
application. 	The application /is, therfor , disposed of, at the 
admission stage itself with the direction that the respondent railway 
shall allow the applicant to join hi p st of 'Gateman' as per 
appointment letter given to him./ If the Sailway respondents feel that 
for the purpose of preparation of servic b ok he is required to 
furnish the particulars to them, they are t liberty to take action 
for that purpose the applicant nay be ivn o e month time to furnish 
the particulars after he restimes duty I , however, the applicant 
fails to furnish those particulars, the rilw y respondents will be at 
liberty to take action against iim as perl  r les. 	The parment of 
arrear wages as prayed for by the appli!can shall be governd by the 
extant rules. We pass no orde as to cos!ts." 	

t 
 (emphasis supjplied) 

3. 	The applicant's contenlion is that h was not,allowed to join 

duty since 2.8.95, though pursant to th ab ye order he wasinitia].ly 

permitted to attend: office fLr some dàTs. It is contded/ that this 

action of the respondents in eeping hi ou of service and duty since 

2.8.95 is most unfair, iiLgai, arLtr ry and in vilation of 

Fundamental Rights including Articles '4, 6 & 21 of the C6nstitution 

of India. 	
rn 

ri 	 1 



4. 	The respondents in their rep: 

that pursuant to aforesaid order dati 

verbally instructed to submit all thi 

19.6.95. He did not appear at Jaugr 

once again directed to submit all 

his service book on the terms 

para 25 s 

29.3.95 th 

documents wi 

for duty. 

documents, 

aforementic  

ecifically averred 
S 

applicant was 

hin seven days from 

)n 3.7.95, he was 

ired for opening 

issue by this 

21 . 

Tribunal. 	It is contended that lhe major pen4ty charge sheet for 

unauthorised absence had to be hande over to the applicant, which 

could not be handed over till 16.8.91 as he had not reported for. duty. 

Ultimately, the said charge sheet was handed over to the applicant on 

17.8.95, and he was not allowed to j in duty till he finalisation of 

the said charge sheet. 

We heard both sides & perusd the pleadin s. It has not been 

explained to us how the respondents Iran ed only s yen days time to 

submit particulars, especially when this Tribunal granted one month's 

time. Further the respondents were unable to e plain as to what 

happened to the said charge sheet issued in the year 1995. Upon 

hearing both sides and perusing the ecords produc d before us we find 

that the directions of 29.3.95 in OA 918/ 1994 under which the 

applicant was permitted to attend office, thoug were complied with 

for some period but not fully. We w re not explai ed as to whether 

the order dated 17.3.98 directin the respon ents to allow the 

applicant to continue functioning in the concerned post, subject to 

the order that he was not terminated, was c mplied with or not. 

However, we may note that unless and until a persoi is placed under 

suspension, the respondents cannot keep him out of duty. It is not 

the case of the respondents that the applicant was placed under 

suspension. 

I 



3 

wed. The res ondents are 

ue functionin in the said 

uspension or erminated by 

ication is di posed of. No 

Accordingly, the application is al 

directed to permit the applicant to cont 

post unless and until he was placed under 

any valid order. 	Accordingly, the app 

costs. 

( M.)A1sra 
Iember (A) 
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kesh Kumar Gipta) 
Member (i) 
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