
CENTRAL ADP1INISTRATIVE TRIBUNAL 

CALCUTTA RECH 

O.A. No. 463 of 1996. 	 1 

Present : HON'BLE DR. B,C. SARcv14, ADr1INISTA IIE MEMBER. 

HOM'I3LE R. D •  PURKAYASTH4, JUDICI. L IIE'IBN, 

SUKUr!R IIONDAL 

SAJAL KR. 110NLAL 

RIPHAL KR, MONDAL 

TARAK NATH NSKAR. 

1's 	•. 	Applicants. 

V. 	i. 

1. Union of Indj, 
service through the Seretary, 
Ministry of Defence, 
Govt, of India, New De hi, 	 ( 

2,E,-n,-Chief, Military ngineer Service,\ 
.. Ilinistry of'Defence,,  

Govt. of' - InçJi.e..,.Neu 0 Ihi. 

Rt3E ElM (North, t Clcut a, 
46 9  8.1, Rod, Cal-SO. 

Garr ison Ençineer (Nort ) - 
Calcutta, 469  B.T. Road, 
Calcutta-SO. 

1 	Respondents, 

For Applicant : Mr •  B.C. Sinha, Cou!nsel. 

Foi Respondents : fIr, 11.5. Banerjee, Sr Couns 1. 

Heard on : 	 der1ed on : 5.3.97.. 

AM. 

The limited question to be decjde in this case 	- 

whether the respondents are entitled to r vr; the 4 applicants 

who are Diesel Engine Starter under the Garrisor Engineer, Military 

Engineering service, from the scale of Rs, 950-500/- to 1. 800-1150/-

and whether the respondents are also engit].ed tc make recovery for 

the excess payment made to them. 

Contd,..P/2. 
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2. 	 The cas has been co htested 
	

the. respondents b 

filing a reply.  A Rejbjnder has iso been riled to the èply. 

cents must have to •passthe Trade I 

1. We note 	at promotion 

to the applicants by th respondetit 

We have perused the rply as well 

3. 	 There' is no disput1  

cants were given promotion to the 

the scale of Rs. 8013..1150/_ som 

-wards. The applicants do not h 

contend that they had passed reu 

however, been denied by the re 

ad Trade Test, which 

ants in their reply. In the 

the re ly of the resondts 

s has no been refuted Be that 

of the esponde.nts in their 

ntg 4' omotion to the app11-

d tected some time in 

fact tha as per instructionL 

y, the a plicants are required 

e of whih they cant be glen 

500/-, 	11 the applicants 

the respondents themselves and 

the respo dents that the appIi 

ficate. If that be so, it is 

ants now hail be in aposition 

conditi n, which 'is an altelr-

ts also r ly is that the appii- 

at which they did nott d0 

1500/- was given 

some tine in January, 1990 

d rendered service under the 

he notice w s given to them onL 

ug ,s per vorment of the respàn 

rist the ins ruction of the Covt, 

plicants m st have been 

uontc1 .p73, 

1995. The respondentsr.e1y on the 

which has been appended to the repi 

to have I.T.I'.certjfjcte in absnc 

promotion to the: scale of Rs. 95EL1 

were initially given apointrnent by 

at.  that time it must beknown '0 

cents do not possess any I.T.I crt 

not 6inderstood as to hoL, the.pp1ic 

to have 1.141 certjfjcae, The othe 

nativc one, 'on which tiju3 respon n 

ejoinder filed by thel applicants 

the averment made by the responen 

as. it may, as per the wn admisslo 

reply, action takøn by the respond 

nd in that scale the aplicans 

.respondentg un'interruptd1y till 

.29.2.96. This shows that,.even tho' 

d5nts,th promotion was ' yen agal 

of India, the püormenc:op the's 

las 1joider 

bout the: fact that the appli 

scale of Rs. 950-1500/.- f'ron 

ime in 3 nuary, 1990,and aft 

Id any Iti certiiicte0  They 

cents was by mistake id th:is' mitstke uSs 

the scale lof Rs, 9 



satisfactory; other wis, the resporjdents WO id otqtk de-grad& them 

much earlier for the usatisPactr service in that post/grade. 

In the reply there is no whisper t (AW8,Affctthat the performnce 

of the applicants was rot satisfcory 	Th a being the positioi) 

we are of the view that reasonab.e opportunty must be, given toL 

the applicants to pass the Trade.Test and till such opportunitis 
.Xev'th 

are given, the responde1 nts canno b permitted to da—g-r-ade the 

applicants to the lower pay-scal. We are a so of the consldard 

opinion that in viSw of the Pattht the ap jicants had drawn 

higher pay-scale in which they hd 6een rend red satisfactory 

servicer, the respondenits cannot be permitte to make any recovery 

of the alleged over-paynent made tol them fro their pay and a1lowan- 

ces,a-E 	 •, 

4çW& 

4. 	 In view of the above, he appli ation is disposed o1f 

with the fO1owjng iretions. :- 

a)The applicants shall be give few chances to 

appear in the Trade Tes as per 

Till suh chances are utilis d by the applicants 

they shall not be revert'ed to the lo or scale of Rs 0 800-1150/-; 

If the applicants 1come out su cesaf'ul in the 

Trade Test, their appointment fron1 the date a passing of the 

Trade Test in the higher, scale of Rs 950-150 /— shall be taken 

to be a regular service and the prv.ous pari d shall be on a-ho 

basis. 

If after, getting ajde~uat6 app rtuities the appiiL 

cents faila-d t 	.4"e-e-s the Trade Test for that post, we give libery 

to the respondents to revert them 	o the lower pay-scale of 

Rs0 	800-1150/-. 

There shall be no recvery of xcess amount paid 

to-the applicants as per 	iersion of t a respon ants1 
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