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Present - : Hon'ble Mr. Justice S.N. Malllck Vrce Chairman,

. ‘Anirban Cr!?owohury
-ver s\' us -

Hon' ble Mr. B. P Singh, Admlmstratlve Member. \

1.

Umon of India, se‘rwce thro‘.gh he ) ‘l
Secretary, Minist Y of Comr\num ation, !
Department of PQSt,\ Sanchar Bhawan,

New' Delhi-110 001. \ , ll
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. t 1
2. Chief Postmaster'General W.B. [Circle, _ |
Yogayog Bhawan,tC R Avenue, : l
Calcutta-700 012. 1 i l : ‘
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3. Sr. Supermtendentt of! Post OfflC S,

|
Bankura, Divn., DlSt Bankur!a \
\ ! !
4, Sr. Postmaster, Bankdra H.O\ !
Dist. Bankura, | ! \
1 i
5.

Asstt, Superlntendent 'of Post. Offiices,
Bankura Central Sub Dlvn Bank ra.

6. Branch Postmaster,\
Bankura 722 102. '1

L

Mr.. Samlr Ghosh, oounsel

Bankatl EDB

...Responden‘ts.
For the applicant

For the respondents. Mr S N. Das, C(i)unsel
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, a{rlsmg out the O.A. 462/96
I
{

the apblioants who| are respond nts in the OA

1 I h
No.462/96. This M.A. has been filed for v‘acatlng th

\ t rim order grante%
\
by the Tribunal by its order. dated 8496 n OAl of 462/96 which s

\ |

has been filed by

quoted below:-

|
l
I
\
|
|
|
i

| |




H-
| | " )

" On hearing the Id. counsel for; the petitioner, we !dlreot
by way of an interim measure that | till further orders or
till regular ,appomtment is: made to the post of EDDA (l)
of Bankati EDBPO, whioheyer is earlrer, the impugne_dijorder
dated 3.4.96 from the Asstt._ Supe‘[rmtendent of POs, Bankura
Central  Sub-Division, BEank?ura vide |Annexure-A/4 to the

petition be staﬂled."

2. It was decided by the Tribunal on 2f2.5.98 that M.A. andj 0.A.

s
4

should be considered together after| receipt of reply, rejoinder etc. to

the M.A. Both the M.A. and 0O.A. were heard together on 22.12.99.

3. The applicant of the O.A. No. 462/96 has prayed for the folllowing

|

"8. : ! i
iy To canoel,t withdraw and/or rescind the i mpugned lorder
dated 3.4.96, being Annexure—A/4 hereof;

reliefs:-

i) To dlreot the respondents ,tq allow the applicant to
discharge the duties and funct‘{ ons,| attached to the{ said
post of EDDAI at Bankatl EDBO, Bankura, as usu!al as
before; and to pay the salary regular Ye

iii ) To direct the respondents to produce the entire records
‘ |
of the case before thlslHon ble

=€V

Tribunal for -adjudidation
of the pomts at issue;" |

4, The fact of the: oase is that tne appllcant applied for the post

of EDDA (I) of Bankati in reference ;to ‘notice dated 6.6.95 issued by the
. 1 | ¢
respondent No.5 vide Annexure-A, . The applicant applied within| the

prescribed time. He appéared for ‘intérview/soreening test on 27.7.95

and came out successful. The applicant was ‘directed to join the said

|
f

post vide order dated 31.7.95 issued | by tHe nespondent No.5 [vide
. i 1

|

Annexure-A/1. The applican.t assumed 'charge as|EDDA-! Bankati on 3.8.95

vide Annexure-A/2. The formal order of appomtment on provisional basis
i

w.e.f. 3.8.95 was issued by respondent No.5 on 17 8.95 vide Annexure-iA/3.

The order provided that the appointment is provisional, would be terminated

when regular appointment is made, applicant shall| have no‘ claim | for

appointment to any post etc. The applicant odntinued to work as such

when suddenly on 3.4.96 (Annexure-A/4) he received a oommunication

from respondent No.5 that ‘the selection! of EDDA- Bankati EDBPd is

cancelled with immediate effect. This order was issued in reference; to

leee3
5 |
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direction of the Senior Officers of the'depart‘r\nentl
in the O.A.

l

EDDA-I Bankati was reviewed by the “Chlef Post‘

|
| l
irregular and, therefore, the same was .orderecl to

be cancelled.
applicant submits that the order dated 3496 lSl

badi in
jurisdiction

besides being violative of the pril

o
\nCIples of

natural
procedural

justice and provi‘sions of Artls. 14, l\ 21 | and 300A  of
Constitution of India. ‘

Therefore, the appl";lcant f‘liled‘thls O.A. with
reliefs prayed for as stated above ’

l

l
5. We have heard Id. counsel Mr, S.K. Gh sh\
applicant and Mr, S.N. Das, Id. counsel for the

llresp ndents.
gone through the reply to the O A. We have also

though no reply has been flled to the M A by thel
in the 0.A.). |
SJ Ld. counsel

Mr. Ghosh appearmg for i the appllcan

|t has relterated
l
the facts stated above and concentrated hlS attack on ol'der dated 3496

|
(Annexure-A/4) issued by the respondent No|5

He\
said order was bad in law and wnthout JurlSdICthH.l

l
selected to the sald post of EDDAl Bankatl. and has lL

the duties and responsibilities of the post smce his appomLment.

sub itted that the
Th\e

applicant was
een discharging

He was
regularly selected after followmg prescribed procedu es

\nd, therefore,
his selection could not be cancelled and he should not llhave been debarred

l

The lappllcant w@as never made
o l l
‘cancellation. ‘lHe was nit given any
l Lo \

' |
opportunity to be heard before the order of

l‘ cancellatlo
On the basis of the order dated 12.8.95 (Annexure—

from discharging due duties and functlons.

aware about the grounds for

was - issued.

A/3) theT appointment
of the appllcant could not be terminated in the facts and blrcumstances

of the case. There

|
l
is no

purp rted order and
. Thel

justification for | th
therefore, the same is nullity in the eyes of |

3

a

e

ma aflde is the
foundation of the purported order  dated 3

.4.96 cancellmg the selectlon
| l
of EDDA—IVBankati. The respondent‘s have flagrantly violatéd not only

) l
the principles of natural and procedural justice but also prit cnples enshrined
l

under Arts. 14 21 and 300A of the Constltutlon.

\act\lion of thve

l
respondents appears to be based on consideration

R S S

who are respondents
It was mentioned in Annexure- /4 that the selectlon of

llvlaster General and found

I

iThe
i

1
law and with‘out
[
Lnd

he

l
appearing for the

!

We ha\),e

| pplicants (respondents

|
|

ll

he
l
]
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¢ - S F—l"'“‘l" A e onll s fhaton
fdctorss Inhvnew—fof —thesefsubmlssmn “th "’1 id.” Ic"ounsel submitted” that
i

l S
the order dated 3.4.96 (Annexure—A%//J,)| I"GQUIF'-"S to be quashe7d and -the

]
applicant is entitled in the mrcumstances to\

|
S \
the O.A. : g | -

the| reliefs prayed ‘for in

‘ | e 555 {a"r ‘ U

6. The Id. counsel Mr. Das for ttuhe responde!nts submitted that the
i

L,‘\

selection on the post of EDDA-I, Bankatl \Nas.

departmental rules on the subject.; ‘

|

not according t‘o the

Prescrlbed brocedures as prowded

|

in the rules were not followed. Serious complamtT were made abOJt the

| |
. ‘ . ) \
selection to the higher authorities finclludlng

the !Hon ble Commun Catlon

31

Minister, Govt. of India. The compléint]: was enquifed into in great |detail

!

by the Vigilance Branch of the Dépar‘tml;nt as publi‘c interest was inviolved.

|

On the basis of the report, respondent-i No.2 \foun‘:i the selection on the

o |
post of EDDA-I Bankati irregular and, \therefor‘
‘ [

l
of the selection. The Id. counsel :hals sumrrl

ie, ordered the canceliation

larily submitted the lpoints

of reply to the O.A. in the M.A. wh;ichk has been filed by the respotwdents

applicant.
that the selection commlttee was not properlyl
was not authorised to make any selectlon\

|
Annexure-R/3 of the reply. He further} submit

o _
It has been submitted in the repw as well as in the:} M.A.

co#stituted and thei same

as |would be clear | from

ited |that the applicaﬁt has

not secured the highest marks in theiMa'ldhyami& E><iamination. He secured

3rd Division whereas there were othér lpandida"
i
_ | .
higher marks in 2nd Division and 1st Division |

Thus the applicant was not the bestécalvdidatei
vide Annexure-R/4 collectively to the reply. |

I

l‘;
tes who had secured {1much

n Madhyamik Examin atlon.

}and‘ the same is disclosed

,The‘applicant secureé less

percentage of marks in Madhyamik Examination

| |
submitted that there were other procec{jural 'ir‘

|

. The Id. counsel fL:-rther

regu,arites in the process

|

of selection right from the stage of advertisement which has been dlscussed

U '1

in detail (Annexure-R/2) and which are bgses for taking decision to cjllancel

. ! | i '
the selection by the respondents. In view of these |facts and submisSions,

|
I

the Id. counsel submitted emphatically |that there

|

|
But} there
|

|

the respondent (applicant) as such.

was nothing aéainst
‘ |
| was definitely procefdural

|

lapses and irregularities in the process df seleotnon‘ H

of advertisement of the vacancy. Th|s belng the

any fustification to give any chance of <hear|ng to!the applicant — to

explain the pchedural |apses/|rregularities |for whi

|

|
l

right from the stage

i position, there was huardly
1
)

ich h!e was not responslible.

i ‘ |
. |




. EDDA-I Bankati after following the

i

It -was the appointing authority who 1wés responsible for all these

Therefore,
authorities after receipt of the report sub

Vigilance Branch of the Department.| The |

|
that there has not been any violatio:p of pr,

procedural justice in the case. Theré is no

the provisions of Arts. 14, 21 and I300A ¢

The order of cancellation of the selection

the facts which emerged after -de'“cailed

allegation of bias against the authovlities i!n cancelling the selé

; l
baseless. The decision of the respondents

interest of the Department and public at

submissions, the Id. counsel submitted |that th

. of
is without any base and should be disallowe

interim order dated'8.4.f96 passed by| this E

the selection as such ﬁas been ci:ancelled by the

n1as been taken

mitted after enquiry

d. counsel further su
|

was

in the

large.

d alongwith the relie

i
\
I
|
i

respondnets should be allowed to make fresh
| :
prescri|

the Department. When further advertiseme
applicant may apply like any other :candida

the authorities according to the departmental r

ules

7. In view of the above submissions, we

(Annexure-A/4 to the 0.A.) has been issue

: l
detailed enquiry conducted by the Vigilance
of Post. This order is based on the findings

on detailed examination of the féctsi and ¢

of selection on the post of EDDA-I| Belmkati f

of vacancy. The respondents found

and,

|
therefore, they ordered cancellation of

to their order dated 3.4.96 (Annexure-A/4 to

any defect in this order. We, therefore, vac

8.4.96 passed by an earlier bench of thiis Tribunal and order the respi

i 1
the process of selection ir

|

o f tr’e enquiry which

f
ircumstances of the

ate }the interi'm order

things.
higﬁer
by the

bmitted

inciples of natural jd‘stice or
question of any violiation of
f the Constifution o:f India.
issued on the b!asis (of
lenquiry and, therefqre, the

ction is

larger

In view of these
e application of the applicant
1

s. The

post of

ench should be vacated and
recruitment on the
bed

procedures and rules of
it of ‘vacancy is issued the

te for due consideration by

find that order datea 3.4.96
d by the respondents after
Branch of the Department

S based

process

rom ithe stage of notification

regular

i . .
the selection in reference
1

theé 0.A.). We do not find

dated

ondents

lll6
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to make fresh recruitment on the ;’f)os_t of EDi

the departmental instructions and Qrocedu?
respondents to ‘consider the candi:dat.Jre of
applies as a candidate: for the -said post!
respondents and take decision acc%:ording to?
instructions. On-the bésis of thé above, ;
No. 462/96 and allow tr_]e prayer of ‘M.A. as st

8. No order is passédv as to cqsts

T B.P. Singh ) ‘ |
Member (A) : !

a.k.c.

DA-|

ated above.

\
es. | We further dir%‘

on | issue of notice:

the departmental r(};les and

ve héreby disaliow ti

f
]

Bankati strictly following

ect the

the| applicant, if he; further

by the

he O.A.

' Vice—Cf‘ilairman.
|
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|
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( S.N.“Mallick )




