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ORD 

...Responderts. 

on 5i- 

B.P. Singh, AM 	 I 

The instant M.A. being No.155/98 aiSing 0k 

has been filed by the applicants whol are resp 

No.462/96. This M.A. has been filed for vcting th 

by the Tribunal by its' order: dated 8.4.6 in 0.AJ 

quoted below:- 

f the O.A. 462/ 6 

ndnts in the O.A. 

intrim order grante 

Not. 462/96 which I 



On hearing the Id. counsel for, U 

by way of an interim measure that 

till regular appointment IS made to 

of Bankati EDBPO, whiheer is earl 

dated 3.4.96 from the Asstt. Su4int 

Central Sub-Div i Si ofl, 	an Iu ra v de 

petition be stayed." 

It was decided by the TribUnal on 22.5. 

be considered together afte( receipt of I 

the M.A. Both the M.A. and O.A. were heard tdget 

3. 	The applicant of the O.A. No. 42/96 hs 

reliefs:- 

should 

:2 H 

ly, rejoinder elc. to 

r on 22.12.99. 

tyed for the follpwing 

	

I) 	To cancel, withdraw an/or r scind the impugned order 

dated 3.4.96, being Annxure-A)4 h reof; 

	

ji ) 	To direct the respOndents to al ow the applicaiit to 

discharge the duties and functions, attached to the said 

post of EDDA-I at bank,ati 9B0, Bankura, as usual as 

before; and to pay the salary regular y. 

To direct the respondents to produ e the entire rcords 

of the case before this 1  Hon'blè Tribunal for adjudicbatjon 
of the points at issue;' 

4. 	The fact of the case is that the applican applied for the post 

of EDDA (I) of Bankati in reference to notice dateJ 6.6.95 issued b the 

respondent No.5 vide Annexure-A. The applicant applied within the 

prescribed time. He appared for interview/screening test on 2.7.95 

and came out successful. The applican was direted to join the said 

post vide order dated 31.7.95 issued by te respondent No.5 vide 

Annexure-A/1. The ap Plicaalt assumed charge as EDDA-1 Bankati on 3.8.95 

vide Annexure-A/2. The formal order of appointmept on provisional asis 

w.e.f. 3.8.95 was issued by respondent N65 on 17.8.5 vide Annexure-JA/3. 

The order provided that the appointment is provisonad would be terminated 

when regular appointment is made, applicantshall have no claim for 

The applibant cntinwed to work as uch appointment to any post etc.  

when suddenly on 3.4.96 (Annexure-1/4) he rceiv d a communiction 

from respondent No.5 that the selection of EDDA-! Bankati EDBPd is 

cancelled with immediate effect.This order was islued in reference to 

petitioner, we direct 

till further orders or 

the post of EDDA (I) 

itr, the impugned order 

:endent of POs, Bnkura 

Annexure-A/4 to the 

that M.A. and O.A. 



direction of the Senior Officers of the departtjent\ who are responients 

in the O.A. It was mentioned in Annéxure-A/4that the selection of 

EDDA-I Bankati was reviewed by the Chif Post Master General and fund 

irregular and, therefore, the same was ordered to be cancelled. The 

applicant submits that the order dated 3.4.96 is 'i bad in law and without 

jurisdiction besides being violative of the pritinciples of natural End 

procedural justice and provisions of Arts. 14, 21 and 300A of the 

Constitution of India. Therefore, the applicant f'iled this O.A. with the 

reliefs prayed for as stated above. 

We have heard Id. counsel Mr. 	K. Gh\osh \appearing for te 

applicant and Mr. S.N. Das, Id. counsel for the iresp ndents. We havJ! 

gone through the reply to the O.A. We have also gone through the M.4 

though no reply has been filed to the M.A. by theappI cants (respondent 

in the O.A.). 	
llI 	Iii 

Ld. counsel Mr. Ghosh appearing for the applicant has reiterated 

the facts stated above and concentrated his attack on oder dated 3.4.96 

(Annexure-A/4) issued by the respondent No.5. He'1 submitted that the 

said order was bad in law and without jurisdiction. ~i Th applicant was 

selected to the said post of EDDA-1 Bankati\ and has Eeen discharging 

the duties and responsibilities of the post since his a4oinment. He was 

regularly selected after following prescribed lrocedues and, therefore, 

his selection could not be cancelled and he shotld not 1 have been debarred 

from discharging due duties and functions. The \applica -it w s never made 

aware about the grounds for cancellation. He was nt given any 

opportunity to be heard before the order of cancelIatioiji was issued. 

On the basis of the order dated 12.8.95 (Annexire-A/3 thel appointment 

of the applicant could not be terminated in the 1 facts and 6, ircumstances 

of the case. There is no justifiatjon for the purpLte order and 

therefore, the same is nullity in the eyes of law. The I1 ma\afide is the 

foundation of the purported order dated 3.4.96 'ancellihg the selection 

of EDDA-1 Bankati. The respondents have flagrntly violatd not only 

the principles of natural and procedural justice but also pri' cipIs enshrined 

under Arts. 14, 21 and 300A of the Constitutior. The' aclion of the 

respondents appears to be based on consideration1, of s me I extraneous 

I, 



:ki 

-,-; 	- 

fätors- irr'-v-i-e•w--of -these—sbrn1ss1ion'ttce Id;ôunsel submitted that 

the order dated 3.4.96 (Annexure-At 	requirps to be quasftd and -the 

applicant is entitled in the circumtanc 	to the, reliefs prayed for in 

theO.A. 	 ' 

6. 	The Id. counsel Mr. Das for the resçondnts submitted tht the 

selection on the post of EDDA-1, Bankati was not according t o the 

departmental rules on the subject. lrescribd ~rocedures as prvided 

I 	 I 
in the rules were not followed. Serious comp1 aint were made aboit the 

selection to the higher authorities incuding the ~Hon'ble Communcation 

Minister, Govt. of India. The complain was Lquirii ed into in great detail 

by the Vigilance Branch of the Departmnt as Lblic~l interest was inolved. 

On the basis of the report, respondent No.2 oun the selection 9
1 
n the 

post of EDDA-1 Bankati ftregular and, herefoe, rdered the cancellation 

of the selection. The Id. counsel hassumrraril submitted the points 

of reply to the O.A. in the M.A. which has been filed by the respodents 

applicant. 	It has been submitted in the repl, as well as in thell M.A. 

that the selection committee was not properly corstituted and the 11 same 

was not authorised to make any ;selction as would be clear from 

Annexure-R/3 of the reply. He further submi ted that the applicant has 

not secured the highest marks in the Mdhyamic Eamination. He secured 

3rd Division whereas there were other candidaes rho had secured much 

higher marks in 2nd Division and 1st Division in Ivadhyamik Examira'tion. 

Thus the applicant was not the best caiididate and the same is dislosed 

vide Annexure-R/4 collectively to the reply. IThe Japplicant secured less 

percentage of marks in Madhyamik ExarpinatiorL 11he Id. counsel further 

submitted that there were other procecural irreguarites in the process 

of selection right from the stage of advetisemer?t wFliich has been discjssed 

in detail (Annexure-R/2) and which are bses for taing decision to cncel 

the selection by the respondents. In view of these ~facts and submissions, 

the Id. counsel submitted emphatically Ithat ~here was nothing against 

the respondent (applicant) as such. BUtI there was; definitely procJuraI 

lapses and irregularities in the process of selection right from the stage 

of advertisement of the vacancy. This bing thel postion, there was hrdIy 

any justification to give any chance of i, hearing to the applicant 	to 

explain the procedural lapses/irregularities for whi h he was not responible. 

- 	 I 



51: 

It was the appointing authority who was 	;ponible for all these things. 

Therefore, the selection as such has 	n cancelled by the higher 

authorities after receipt of 	the 	report 	sub1mittd after 	enquiry! by 	the 

Vigilance Branch of 	the Department.! 	The 	lid. ~ounsel 	further 	sibmitted 

that there has not been any violation of pinciiles of natural jtstice or 

procedural justice in the case. There is nc qustion of any violation of 

the provisions of Arts. 14, 21 and 1300A f tIje Constitution f india. 

The order of 	cancellation of 	the 	selection was 	issued 	on 	the 	bsis Qof 

the 	facts which 	emerged after 	detailed enquiry 	and, therefore, 	the 

allegation 	of 	bias 	against the 	authoi1ities ii cancelling the 	selection 	is 

baseless. 	The 	decision 	of the 	respondents has 	been 	taken 	in 	the 	larger 

interest 	of the 	Department - and 	public at large. 	In view 	of 	these 

submissions, the Id. counsel submitted that the a9plication of the applicant 

is without any base and should be disalloweb ahbngwith the relies. The 

interim order dated • 8.4.96 passed by thisBenclii should be vacated and 

respondnets should be allowed to make fresh reruitment on the post of 

EDDA-I Bankati after following the 1prescribed proáedures and rules of 

the Department. When further advetisement Jf vacancy is issued the 

applicantmay apply like any other Icandidate for due considertion by 

the authorities according to the departinentaI rulesl 

7. 	In view of the above submissions, we find that order datei 3.4.96 

(Annexure-A/4 to the O.A.) has been issued b' the respondents after 

detailed enquiry conducted by the Vigilance B4nch of the Department 

of Post. This order is based on the findings of the enquiry which s based 

on detailed examination of the fcts and circumstances of the prcess 

of selection on the post of EDDA-I B4nkati fkom Ithe stage of notification 

of vacancy. The respondents found the poces of selection 

and, therefore, they ordered canceIIaion of th selection in r 

to their order dated 3.4.96 (Annexure-A/4 to the O.A.). We do 
i . 

any defect in this order. We, therefore, vacate the interim orth 

8.4.96 passed by an earlier bench of this TribuçaI and order the resr 

irregular 

dference 

not find 

dated 

)pndents 



to make fresh recruitment on the post' of EDjDA-1 Bankat, strictly following 

the departmental instructions and Frocedues. We further direct the 

respondents to consider the candidatLjre of the applicant, if he, further 

applies as a candidate for the •saiä post on issue of notice by the 

respondents and take decision acóorciiing to the departmental rules and 

instructions. On the basis of the above, e hereby disallow the O.A. 

No. 462/96 and allow the prayer of M.A. as sated above. 	 I  

8. 	No order is passed as to costs. 

-f 

Ting 	 S.N.4J'aIlick ) 
Member (A) 	 Vice-Chairman. 

a.k.c. 


