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Present : Hon'ble Dr.B.C.Saima» Administrative Fbﬁher.

Hon'ble Wk.D.Purkayastha, Judicial Member.

JATINDRA NATH BARMAN
. VSQ
UNIGN OF INDIA & ORS,

Mr.No.Bhattacharjeer counsel.
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for the applicant

For the respondentss Mr.8.lukherjee» counsel.

Heard on : 28.11.1997 Order on : 28.11.1997
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This M.A, has ‘een Filed with a p;ay.efthag\amr%nterim ordsr

may be pﬂSséi bemmanding the respondents not te proceesd yith

the départmantal preceed ing which has been chéllenged by him
in 0.A.1378 of 1986, | |

2. Mr.N.Bhattacharjees li.ceunsol'?@r the applicant, duriné
hearing of the matter submits that the applicant has been

summened By the enquiry efficer in respect ef the proceedings .
A pokle

\

r+tes. fir.Bhattacharjee submits that this gituwation bs corrected
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and the respendents restrained te procssd further in the matter.

3, Howsver Nr#B.FUkhbrjees ld.counsel appearing  for the

Unien OF India and Ors. (OP)s summits that in this c@#se the

charge sheet uas issued;against the applicant prier te the

date of @dmission of the applicant yhich is 8.4.1997. Accord ing lys
therefores the enquiry eff icer was appeinted and part ef the

preceed ing in the matter hayﬁ advanced. According te Nr.Fukhorjdea

" therefores the raspondents sheuld be alleyed te continue with

the procesding.
4. s have heard the submissiens of the li.céunsal fer beth the

partiss ané perussed the recerds. In this cennectiens Sectioen

18(4) of the h.T.Acts 1985, is very clear ané it states that

SLhare an @pplicatien has been aWmitted By a Tribunal under
sub-section (3)» every proceeding under the relevant service
rules as to redressal of gfiavances in relation t@}the subject
matter of such applicatién mﬁnding immed idtely befere such
admissien shall abate and save as otheruise directed by the
Tribunal®, In this ceses thes applicant in the O.,A. has directly
challanges the validity of the departmentsl preceed ings institutes
pur&uant te the issuance of the charge sﬁaet against him. The

matter has meen admitted and it is pending adjudicatien, If

that be gse» all proceed ings against the applicant in the depart-

me;tal praaeédings initiatai by the respondents must be stayed.
The respoﬁdants cannot take the plea thaqzzhe charge sheéz AV-P
isgued earlier i.s..prier te the date of admissiony they have the
right te precsed yith the precaediqgs. This is illegal and
incerrect. ‘ o

Se In viey of the abeves the application is alleuyed. Us wou ld

like to make it clear that all preceedings in this case shall

| stand abated we.e.f. 8.4.1997 yhich is the date of admissioen

of the applicatien.
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6, It appears that the appliéant is aggrieved by the enquiry

off icer whe hag issued a netice against the applicant. But

applicatien. Thereferes we are net dnclinad to issue any shew -

‘we Find that the enquiry off icer is net a party te the eriginal

cause notice againgt the snquiry efficer agiizzi eentempt of

ceurt fer continuatien ef such departmental preceed ings. In any

svents PMG ubsthengal; sheuld have kneyn ahaut_fhe pesitien

“nd taken necessary staps.
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