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ORDE 

Per Mr. Justice G. L. GuDta, 

The facts leading to the 6ont4mpt action of this 

application are these: The Assistant Superintendent of Post 

Offices, North Calcutta issued a memorandumi on 17.11.95 inviting 

applications for filling up the post of Extr Departmental Agent. 

The applicant had worked as part-time Sweepe'-cum- water carrier 

at Mall Road Post Office and therefore he also made an 

application. However, the applicant was not called for 

interview. 	He, therefore, filed OA 469/96 $hich was disposed of 

by this Tribunal giving direction to the respondents to consider 

the case of the applicants along with ther eligible part-time 

staff who had applied in response to membranJuin dated 17.11.95 

and the process of selection be:completedwjtiin eight weeks from 

the date of communication of the brdek'. 	The Assistant 

Superintendent of Post Offices vide his éommunication dated 

10.12.96 required from the candidates proof of number of days 

worked by them. The two appithants ga,e ieply to the said 

communication, but they were not called for tterview,even after 

the expiry of the period of eight weeks. ITheref'ore,.they have 

filed this application. 
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In the reply, the respondents have averred that the 

applicants failed to, supply the proof of thir work at Mall Road 

Post Office and hence they could not be considered for the post 

of Extra Departmental Agent. It was stated that the entire 

record of Mall Road Post Office has ben sarched, but there is 

no entry of the work having been done by thel applicants. 

In the supplementary affidavit f4ledby the respondents 

pursuant to the direction given by this Tribunal it has been 

stated that the certificates obtained by the applicants were 

issued by one Anil Kumar Mondal, Sub-Postmster, Mall Road Post 

Office who retired from service on 28.2.83 and who was not 

attending office from 4.1.83, as Shri1Jyoish Chandra Das had 

already taken over the charge from him. it has been stated that 

Shri Mondal has expired and therefore, he cold not be examined. 

It has also been stated that 'the Postal Stamp used in the 

certificates was introduced in Mall Road Post Office with effect 

from 15.5.89 and the said Postal. Stamp was il 
 not in use in the year 

1983. There was no such Postal Stamp in vçgue, instead the 

Postal Stamp "Temporary P.O./C- 1620 was bekng used there. It 

has been stated that according to the applicants' version, they 

had worked between the period 1980 to 1983 bui the record of the 

said period has already been weeded out and therefore, there is 

no material to come to the conclusion that the applicants had 

worked as Part-time employees. 

In the rejoinder, the applicants have stated that the 

certificates filed by them should be verified from the record 

available in the Office of the respondents. 

We have heard the learned counsel fr the parties and 

perused the documents placed on record. 	Inthe order dated 

27.9.96 passed in OA 469/96 it was directedthai the respondents 



- 	 I 

shall consider the case of theapplicants also along with other 

eligible part-time staff forselection to'the posts of ED Agent 

at Mall Road Post Office, according to the Riles and the exercise 

was to be completed within a priod of eighttweeks from the date 

of communication of that order. It is evident from the averments 

made in the application that the Assistant Siperintendent of Post 

Offices had issued notice to the appiicarts requiring them to 

file proof of their assertion that they had worked as part-time 

staff from January, 1980 to November, 1981 and the applicants had 

filed •their replies in December, 1996. Theefore, it cannot be 

said that the respondents have not complid with the directions 

given in the order dated 27.9.96. 

However, it seems that the applicnts were not informed 

about the decision taken by the Asstt. Suerintendent of Post 

Offices in the matter. In this onnection, it may be pointed out 

that the Tribunal had not given cirections to t1 he respondents to 

inform about the decision taken in the matter.1 What was directed 

is that the process of selecIion should becompleted within a 

period of eight weeks from the date of the comunication of the 

order. 

It is not the case for the applicants that the process of 

selection was not completed within eighti.  weeks. Therefore, it 

cannot be said that the respondents have viç1at d the direction 

of. the Tribunal. 

8. - 	As to the genuineness of the claimof the applicants, it 

may be pointed out that the originl record'is riot available with 

the respondents. No adverse infernce can be drawn against the 

respondents for non-production of the original record because the 

time limit of keeping such recorc was thre years which- fact is 



i 	
•' 	

. 	 H 

evident from Annexure 'A' appearing at jpage 381 in the Swamy's - 

P&T F.H.B. 	Vol.1. The time limit forkeeing the Cash Books is 

also 10 years which has also expired inithii case. 

9. 	It is true that under Item No.33 a Register of 

Destruction record is to be kept permanentl and the same has not 

been produced before us by the respondents, but on that ground it 

cannot be inferred that the Contingent vouc1ers and the relevant 

Cash Books were not destroyed within the period stated in 

Annexure 

10. 	It is significant to point but that according to the 

respondents, the seal used in the certificats produced . by the 

applicants was not in vogue inthe year I983. There is no reason 

to disbelieve the assertion Of the reóndents in this respect. 

The use of the seal which was Introduced in he year 1989 on the 

certificates alleged to have been isued in 1983 goes to show 

that the certificates are not genuine. in this connection, it is 

also relevant to point out that on the dte of issuance of the 

certificates, Shri Mondal was not the offiber at Mall Road Post 

Office. On 4.1.1983 his sucessor Shri .]yotish Chandra Das had 

already taken over . thern charge. 	Shri Mcndal has expired and 

therefore, the respondents were not in a position to file the 

affidavit, of Shri Mondal to show that t$e certificates purported 

to have been issued by him were not genuine. In this view of the 

matter, it cannot be said that i,the respondeits have committed 

error• in holding that the applican 

considered for the potht on the basis of 

them. 

not eligible to be 

proof produced by 

 


