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Per Mr., Justice G. L. Gupta, |

. ‘ 1
. _ | | i | 1 |
The facts leading to the contempt action of this

|
application are these‘ The Ass1stant Superlntendent of Post

Off1ces,' North Calcutta 1ssued a memorandum on 17,11, 95 1nv1t1ng

L

appllcat1ons for filling up the post of Extra Departmental Agent.

The applicant had worked as part-t1me Sweepey—cum-pwater carrier
|

at Mall Road Post Office and therefore he also made an

appllcat1on. However, the app11cant ;was, not called for

_ . _ ! |

interview. He, therefore, filed OA 469,96 which was disposed of
W

by th1s Tribunal giving d1rect1on to the respondents to consider

the case of the appl1cants along with other eligible part-time .

|

staff who had applled in response to memorandum dated 17.11.95

and the process of select1on be . completed‘w1t in elght weeks from

the date of communication of the brder‘ The A851stant
H .
Superintendent of Post Officee vide hls communication dated

10.12.96  required from the oandidatesﬁproof of number of days
|

worked by them. The two appllcants gawe Jeply to the said

communication, but they were not called for interview even after

!

the expiry of the period of eight weeks. lTherefore, they have
' ; !
filed this application. k |
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2. In the reply,' the ;reeponden%s have averred that the

appliconts failed to supply the proof oﬁ-their work at Mall Road

" |
Post Office and hence they could not Qe cqnsidered for the post
o 1 g | .
of Extra Departmental Agent. TIt was -btatpd that the entire
I
‘record of Mall Road Post Offlce has been sFarched, but there is
l

no entry of the work having been done by\the\appllcants.
‘ i

zi !
3. In the supplementary aff1dav1t filed by the respondents

’1

pursuant to the direction g1ven by thlslTrlbunal it has been

stated that the certificates obtalned by the appllcants were
i l

issued by one Anil Kumar Mondal Sub-Postm&ster, Mall Road Post

0ffice who retired from service on 28.2.831 and who was not

- ) :
attending office from 4.1.83, as Shrquyotish Chandra Das had

already taken over the charge ffom hinm. [t has been stated that

Shri Mondal has expired and therefore, he could not be examined.
It has also been stated that the Postnl Stamp used in  the

certlflcates was introduced in Mall RoaduPost Office with effect

from 15.5.89 and the said Postal Stamp waé nod in use in the year

| i
1983. There was no such Postal' Stamp 1‘n v‘ogue, instead the

Postal Stamp 'Temporary P.O. /C-— 1620 was be&ng used there. It
‘

I
has been stated that according to the appllcants version, they

had worked between the period 1980 to 1983 bu% the record of the

said period has already been weeded out and therefore, there is
H

no materlal-to come to the conclusion tha& the applicants had
: i '
worked as Part-time employees. ' . ]

! 'u
| 1’

4, In the rejoinder, the applicants h?ve stated that the

: |
certificates filed by them should be ve%ified,from the record

»

available in the Office of the reépondents.ﬁ

5. We have heard the 1earned counsel fqr the parties and

perused the documents placed on record. he order dated

, o
27.9.96 passed in OA 469/96 it was directedﬁthar the respondents
1
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shall consider the case of theiapplicants aﬂso along with other

. ! ! :

eligible part-time staff forzselectionlto the posts of ED Agent

at Mall Road Post Office, accordlng to the Rhles and the exercise

i |
was to be completed within a perlod of elghtnweeks from the date
; l
of communication of that orderv It is ev1dent from the averments

\
made in the application that the Ass1stant Sdperlntendent of Post

|)

Offices had issued notice to the appllcaqts requiring them to
file proof of their assertion that they had Jorked as part-time

staff from January, 1980 to November, 1981 anh the applicants had
i
filed their replies in December, 1996. HTherefore, it cannot be
l
said that the respondents have not complled w1th the directions
: . &
given in the order dated 27.9.96. . | \‘
L "t
6. However, it seems that the appllc&ntskwere not informed
‘1
about the decision taken by the Asstt. . Superlntendent of Post
1

Offices in the matter. In this COnnectlon, 1t‘may be po1nted out

that the Tribunal had not given dlrectlons&to the respondents to

|
-inform about the decision taken %n the matter.! What was directed

|
is that the process of selectlon should be | completed within a

period of elght weeks from the date of the commun1cat10n of the
. ! 1
order. % ﬁ %
|
\
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7. It is not the case for the appllcants that the process of

selectlon was not completed w1th1n elght weeks. Therefore, it

i
! n

cannot be said that the respondents have v1olat%d the direction
E

l

of the Tribunal, ‘ .
|
'

l R ‘
8. As to the genulneness of the clalmwof the applicants, it

W |
may be pointed out that the or1g1n%l recordﬁls not available with

: \ |
the respondents. No adverse infer%nce can be drawn against the

respondents for non-production of the origiﬂ?l record because the

N i
time 1limit of keeping such record was three yeLrs which fact is
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" evident from Annexure 'A? appearlng at pagef381 in the Swamy’s -

P&T F.H.B. Vol I. The t1me111m1t for keehlng the Cash Books is

also 10 years which has also exp1red in: thls case.
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|

9, It is - ‘true that under Item No.33 a Register of

|
Destructlon record 1s to be kept pernanentl} and the same has not

r

|
been produced before us by thelrespondents, but on that ground it

cannot be 1nferred that the Cont1ngent vouchers and the relevant
i .

Cash Books were not destroyed w1tth the period stated in
| i '

Annexure ‘A’, !
[

i t
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i |
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10. It is - significant to point Put that according to the

respondents, the seal used in the certlfpcates produced - by ‘the

. applicants was not in vogue in'the year h983h There is no reason

{

to disbelieve the assertion of the respondents in this respect. -

The use of the seal wh1ch was 1ntroduced@1n the year 1989 on the

cert1f1cates alleged to have been 1s!ued in 1983 goes to show
l

that the cert1flcates are not genuine. In this oonnection,'it is

|
: |

. i :
also relevant to point out thaﬁ on the-date ?f issuance of the:

cert1f1cates, Shri Mondal was not the off1eer at Mall Road Post

Office. On 4.1.1983 hlS sucCessor Shri lyotﬁsh Chandra Das had
|

already taken over-~the- charge. Shrl Mondal has expired and

therefore, the respondents were not in a position ~to file the

affidavit. of Shri Mondal to show that the certificates purported:

to have been issued by-him were%not genuine. In this view of the

-matter, it cannot be said that Lthe respondents have committed

error  in holding that the Lpplicantsiwere not eligible to be
con51dered for the post on the basis of -the | proof produced 'by
them. : o ‘
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