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A.K.atterjee,V.C. 

The petitioner while working as ELPVAdra faced a 

disciplinary proceeding and a p*ialty of reductiónin pay 

from Rs.1640/— to .16OO/— was imposed by an order dated 

16.6.15 but with retrospectiv, affect from 1.6.155. The 

petitioner took an appeal and the appellate authóritY) bY an 

order dated 6.9.1995 upheld the punishment as above. In this 
) 

application though the petitioner prays For jst:igthe 

charge sh*t, and also restoratien of his pay to the stags a 

it existed prior thereto, Mr.B.C,Sinha, the ló.ceunsel for 



6. 	No order is made as to cot5, 

ii•strative Plernb.r Adm 

.: 2 -.- 

the the petitioner at the time of hearing has confined hissubmissi•n 

ly to the point that the penalty of reduction In pay could not 

be imposed with retrospective effect. 

The respondents have filed a rep4i but nothing has been 

stated regardin; legality of imposition of penalty with retrsepec-

tive effect. 

We have heard the ld.caunsel for the parties and perused 

the record befora us. 

4, 	even though the order passed by the appell'ate authority 

could be open to challenge an the ground that this cryptic 

order doe5 not conf4rm to the provisions of Rule 22 of the 

Railway Servants (D&A) Rules, 168, still in view of the submission 

of the ld.caunsel for the 0001020 petitioneri as indicated above, 

we are not disposed to cmsider any aspect of the petitioner's 

case ether than inosition of penalty with retrospective effect. 

The ld.counsel for the respandents has not been able to sustain 

such order and, therefore, we must hold that deduction of pay 

with retrospective effect is totally ill.gal. 

S. 	On the aforesaid promisest the order passed by the 

appellate authority upholding the penalty as imposed by the 

disciplinary authority is set aside and the appellate authority 

is directed to pass a fresh order modifying the penalty as 

imposed by the disciplinary authority se as not to give any 

retrospective off.ct to it. Such order shall be passed by the 

appellate authority within six weeks from the date at communication 

of this order and menetary benefit to iJ'ich the petitioner may 

be entitled consequent upon such •edification, s1al1 be released 

to him within two weeks thereafter. 
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