CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

© No.D.A.441 of 1896

Present : Hon'bles Mr.Justice A.K.Chatterjee» Vice~Chairman,

‘Hon'ble DreB.C.Sarmar Admin istrative Membasr.

B ISWAS SHAyY
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1. Unien of India threugh the Leneral
Managers S,E.Railuyays Larden Reachs
Calcu tta=43,

2, Divisional Railyay Managers S,E.Railyays
Adra, '

3. Divisienal Electrical Enginesr (G)s
SaEcR'ilU‘Y’ Ad re,

4. Additienal Divigienal Rsilway Ménagers
S.E.Railyays Adra, ,
. es e Rosp@ndaﬂ tS

Foer the applicant: $ Mr.B,CoSinhar counssl,

For the ilsp@ndonts: Mr.3.Cheudhurys counssl.

He3rd en 3 19.8,199%7 ﬂtd.r on 3 1.9.1997

ORDER

R, KoeChatterijses V.C.

The pstitioner while work ing as ELMN/ Adra faced @
disciplinary procesding and a penalty of reductisn in péy
fromRs.1640/= to R,1600/~ wés impoessd b} an order dataed
16..6.1995 but with retrespective sffect From 1.6.1985. The
petitiener teok an appeal and the appellats aytherity, by an
order dated 6.9;1995 upheld the punishment ag abeve. In this
applicatien though tée pstitiener prays fer queghing the

charge sheet and also resteratien eof his pay te the stage as

it existed prier theretes Mr.B8.C.S5inhas the ld.csunsel fer

.002/"



the petitiener at the time of he2ring has cenfined his submissien
only to the peint that the penalty of reductisn in pay could not
be impesed uwith retrespective effect. _ |
2. The respondents have filed a replb but nething has been
stated regarding legality of impesitien of penalty uith retrespec-
tive effect.
3. Ws have heard the ld.counsel for the parties and peruged
the record before us.
4, Even though the erder passed by the appellats authority
could be @pen te challenge eon the ground that this cryptic
erder does not conf@drm to the previsiens of Rule 22 of the
Railuay Servaits (DkA) Ruless 19685 still in view of the submissien
of the ld.ceunsel For the DMk petitiensr, as indicated aboves
we 3re not disposed to caonsider any aspect of the petitioner's
cage other than 1mpesiti§n of penalty with retrespective effect.
The ld.counsel fer the respondents has net besn ables to sustain
such order ands therefores we must held that deduction of pay
‘with retrogpective effaect is tatally illegal.
5. ﬂnrthe aforesaid premises) the order passed by the
appellats autherity upholding the penalty as imposad by the
disciplinary authority is set aside and the appellate autherity
is directed to pass a fresh erder modifying the penaity ag
imposed by the disciplinary authority se as net te give any
retrospective effect to it. Such erder shall be psssed by the
@ppellats authority within six weeks from the date of communicatien
of‘ﬁwia order and menetary benef it te .hich the petitiensr may
be entitled consequent upon such medif icatiens stiall be relesased
te him within twe wesks thereafter.
6o No erder is made as to costs, | o, -
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