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ORDER 1

The dispute raised in this application is about the impugned |

passed on the applicant én 24.1.96 transferring i
“him from Calcutta to Vishakhpatﬁﬁm as Head Craftsman. |

order of transfer

' : l
2. Briefly stated)the facts of the case ‘are as follows : |
The applicant is a Head Draftsman functioning under the respondents '
in Calcutta and being aggrieved about certain service matters

regarding unjust treatment to him, he had fﬁled a case before this |

Tribunal bearing No. 75 of 1992 whichvvas dﬁSposed of by a judgement

dated 21.8.95 wherein the claims of the appiicant, as per his

contention, were confirmed. The applicant CQntends that this caused

annoyance to the authorities as a result of :which he has been

transferred by the impugned order.: It is his further contention

that his name figures in the panel prepared by the respondents

for giving promotion to the post of(}ﬁef.rraftsman and he made

a prayer before the authorities thaf he shodld be transferred to
Vishakapatwam only on promotion as Chief Draftsman. The respondents

by a letter dated 21.12. 95 as set out in annexure-A to the applica.
o)

tion also given him assurance that his request for promotion to the
grade of Chléf Drafteman and posting at VlshaHapatnam will be

considered sympathetically as amn wheqjlndivxdual will be due for

promotion. But being annoyed for coming before this Tribunal, the

respondents have vindictively and in a malafide manner transferred

him from Calcutta to Vishak‘ap/qgnam in the same post of Head Draftsmap



2.

Being aggrieved thereby, the instant application has been filed

with the prayer that respondént's be dire
or keep in abeyance the order of transfe
ts there

Draftsman, as set out in annexure-A to t

Vishakhapatitam until such time

3.  The case has been resisted by the

reply.

cted to defer or stay
r of the applicant to
is a vacancy of Chief

he application.

respondents by filing a

The stand taken by the respondents is a® follows :

l

The appllcant has made a prayer for tranafer to Vishakhapatwam

sometime in Nbvembgr, 1995 anﬁ,thereafte

~out in annexure-A'ts the application was
specific contention of the respclmoents t

at serial No.4
of the applicant figured/in the

to the post of Chief Draftsman, (thereare

him who are senior in the merit list ahd

to the post of Chief Draftsman. | Unless

r, the letter, as set

'given.‘llt is the

hat although the name

waiting for promotion

these three persons are

still three persons above

panel prepared for giving promotior

accdmmodated, the case of theiadplicant c

- giving promotlon. Since the applicant ha

anaot be considered for

d earlier expressed

his intention for going to Vishakhapatmam

-personal matters, the appllcant has been transferred to Vishaka-

to take care of certain

patwam by the impugned order in Lhe same post Wthh he has been

holding in Calcutta. The resgo

that the impugned transfer order

aﬁsth

was passl

den1ed categorically

d in a malafide manner

or the order is v1ndict1ve or was passed belng annoyed by the

conduct of the applicent by apprc

aching this Trlbunal.

The

impugned order has also .not V1olcted any assurance given to the

applicant as at annegure-A to the
have,

it is devoid of merit.

8. The matter has been examined

the learned counsel ‘for both the Larties,

considering the facts and circumstances of

admitted by the respondents that ?pplicant'

prepared for promotion to the pos{
are still three persons.senior to

panel.

Without considering their

6%3/,f

N/

applicaﬂlon.

by me ¢

The respondents

therefore, prayed for d1smissa1 of dhe appllcatlon since

arefully after hearing
perusing records amd
the case. It is

s amme is in the panel

of Chiéﬁ Draftsman, but there
the appl#sant in the said

|
case, transfer and posting of

|




for promotion. The question now is whetﬁér this assurance at

B

|
3.
l

|
l
|
ll |
the applicant on promotion as oLt of turL cannot be considered
by the respondents. I have perused the cOntents of annexure~A
to the application and I fxnd.téat respp?gents had ‘given some
assurance to the applicant-to’tﬁe effe;tithat-his'casg.fo: posting
at Vishakapatviam on}promotion:té‘thé gra&e of'Chief'Draftsman'
will be considered sympathitita%ly as an? when helbécomES due
| : ! -
annexure~A to the application hgs been violated by the impugned
order of transfer., I find thét(the'assufance was given to the
applicant only with respect to %onsiaeraélon of his case for
transfer to Vlshakapattam and’ that too wHen his promotlon become
due. Although applicant?s name:figures in the panel prepared
for promotion to the post of Chﬂef Emaftﬁman, he will be eligible
for promoiion only when those.th%ee seniJr persons case far
promotion is considered. This Qeing the posit;on, the assurancé
that was given to the applicaﬁt %y the respondents earlier cannot

be effected now. It can be cdnsﬁdered by| the respondents only

when his turn comes for glving p}omotlon as per the order showd
in the panel. It is a fact that|the appchant himself had prayed
before the respondents to transfér him tolV1shakapattam to take
care of certain personal matters; The reSponGents have stated
in their repyy that it was in keeping v1ew to hlS request the
impugned order of transfer was péssed. I further f1nd that the
applicant whlle he has prayed for going td Vishakapatmam, whlch
is his hometown, he~made a condiélon thatlhe can be transferred
only on promotion. The peculiar|stané taken by the applicant is
not at all understandable to me.i If he 1s interested in going
on transfer to Vishakapatwnam to ﬂake carelof his pdrsonal mattefs
he should go now and if the authoritles wgnt to consider his case
for posting after the turn of promotlon comes it is upto them to
con31der. But I am clearly of the view that the applicant cannot

put any condltlon precedent for hls transfer I also find that in
‘the application peculiar relief h?s bean pfayed for and the relief

is as follows g

!
|
|

i
|
l
|
l

i
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*The appllcant therefore, |prays for a direction upon the
respondents to defer-stay and or keep in abeyance the order
of transfer of the applicant to Vishakapatham untill such
time, there is vacancy of Chief Dra tsman as assured in
Annexure-A to the application.®

As 1 have already stated if the §pp11cantlis interested in going
on transfer to Vishakapatwam, the responddnts have already

~ fulfilled his desire and have.pa;sed the %mpugned transfer order.
But the applicant himself has put tﬂé condition that he is willing
to go on transfer only ba promotion to th% post of Chief Draftsman.
Such a condition cannot be given 'quarters lin the administrative
interest. I am, therefore, oftde view tﬁet the application is

liable to dismissed. | : |

| |
|

5. For the reasons given abovef I flndlno merit in this

application. The application is |thereforb dismlssed wlthout
passing any order as regards costf.k I wou}d like to make it

clear that this dismissal will not act as @ bar” if the authorities.
concerned want to-#onsider his case for giLing Him a posting at
‘Vishaklapatwam when the opportunity arises,ias per annexure=A to

the application. S | !

| B.C.Sarma )
MEMBER (A)



