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CENTRAL ALINISThATIVE TRIBUNAL 

CALCUTTA EENCH. 

No. O.A.1.40 of 1996. 

Present : Hon'ble Dr. B.C.Sarma, Member (A) 

K. A. RAMAIAH 

vs. 
UNION OF INDIA & ORS. 

For applicant 	: Mr. G. hatteree, Counsel. 

For respondents : Ms. K. Banerjeë, Counsel. 

Heard on : 11.9.96 	:: 	Ordered on : 11.9.96. 

ORDER 

The dispute raised in this applicatipn is about the impugned 

order of transfer passed on the applicant on 24.1.96 transferring 

him from Calcutta to Vishak)apatttarn as Head Craftsman. 

2. 	Briefly stated1the facts of .the case iare as follows : 

The applicant is a Head Draftsman functioning under the respondents 

in Calcutta and being aggrieved about certain service matters 

regarding unjust treatment to him, he had filed a case before this 

Tribunal bearing No. 75 of 1992 which was disposed of by a judgement 

dated 21.8.95 wherein the claims of the applicant, as per his 

contention, were confirmed. The applicant contends that this caused 

annoyance to the authorities as a result ofwhicD he has been 

transferred by the impugned order. It is his further contention 

that his nine figures in the pnel prepared by the respondents 

for giving promotion to the post of Chief Draftsman and he made 

a prayer before the authorities that he should be transferred to 

Vishakapatam only on promotion as Chief Draftsman. The respondents 

by a letter dated 21.12.95,  as set out in annexure..A to the applica.. 

tjon alsoiven him assurance that his request for promotion to the 

grade of Chif Draftsman and posting at VishaIopattam will be 
S 

	 -. consioereci sympathetically as art when individual wilibe due for 

L

promotion. But being annoyed for coming before this Tribunal, the 

\ 	 respondents have vindictively and in a malafjde manier transferred 

\ 	 him from Calcutta to Vishakpatm in the same post of Head Draftsmar 



2. 

Being aggrieved thereby, the I tant apiljcation has been filed 

with the prayr that respondn be dircted to defer or stay 

or keep in abeyance the order 	transfer of the applicant to 

Vishakhapatarn.until such time S there is a vacancy of Chief 

Draftsman, as set out in annex eA to tie application. 

3. 	The case has been resiste by the ~~espondents by filing a 

reply. The stand taken by the espondens is as follows : 

The applicant has made a praerlfor trarfer to Vishakhapattam 

sometime in Novethkir, 1995 a,hereafte, the letter, as set 

out in annexureA to the appliction was given. It is the 

specific contention, of the respndents that although the name. 
at serial No.4 	I 

of the applicant figured/in the I panel prpared for giving promoti 

to the post of Chief Draftsman, thereare 'still three persons abov 

him who are senior in the merIt list and waiting for promotion 

to the post 'of Chief Draftsman. I Unless 

accommodated, the case of theap1jcant 

giving promotion. Since, the al plicant h 

his intention for go.ing to Vishachapattai 

personal matters, the applicant has been 

pat'.am by the impugned order in ~he se 

holding in Calcutta. The resporents hay 

that the impugned transfer orderwas pas 

se three persons are 

be considered for 

earlier expressdd 

to take care of certain 

ansferred to Vishaka.. 

which he has been 

denied categorically 

in a ma].afjde manner 

or the order is vind.ctjve or w 

conduct of the applicant by ap:pr 

impugned order has also not vibi 

applicant as at anneure—A to t1 h 

have, therefore, prayed for d 

passed 'eing annoyed by the 

aching this Tribunal. The 

ted any assurance given to the 

app1icajon. The respondents 

ssal of the application since 

it is devoid of merit. 	 I 

4. 	The matter has been examine by me crefully after hearing 

the learned counsel for both the ~iartiest ~perusing records amd 
considering the facts and circi,stances of the case. It is 

admitted by the respondents thatpplicant aame is in the panel 

prepared for promotion to the pos of Chief Draftsman, but there 

are still three persons senior to the applicant in the said 

panel.. Without considering thejr case, trnsfer and posting of 



the applicant on promotion as out of turi cannot be considered 

by the respondents. I have perused the ontent.s of. annexure—A 

to the application and I find ttt at respoerits had given some 

assurance to the applicant to the effectthathiscase. for postin 

at Vjshakapat'tam on; promotion to the grae of Chief Draftsman 

will be considered sympatiticaliy as and, when he becomes due 

for promotion. The question 	is whether this assurance at 

annexure..A to the application hs been volated by the impugned 

order of transfer. I find that the assuance was given to the 

applicant only with respect to c onsideration of his case for 

transfer to Vishakapattarn and that too wFen his promotion become 

due. Although applicant's name figures in the panel prepared 

for promotion to the post of ChiJef Drafts!man, he will be eligible 

for promotion only when those t+ee seni+ persons case fèr 

promotion is considered. This being the position, the assurance 

that was given to the applicant y  the r+Pondents earlier cannot 

be effected now. It can be considered byl the respondents only 

when his turn comes for giving p'omotion s per the order shown 

in the panel. It is a fact thatj the applicant himself had prayed 

ef ore the respondents to transfr him toVishakpatm to take 

care of certain personal matters, The respondents have stated 

in their rep'y that it was in keel 	vie to his. request the 
impugned order of transfer was passed. Ifurther find that the 

applicant while he had prayed for going to VishakapatY.am, which 

is his homwtown, ha"rnade a condiion that he can be transferred 

only on promotion. The pculiar Istand taZen by the applicant is 

not at all understandable to me. If he is interested in going 

on transfer to Vishakapatam to take care of his pdrsonal matters 

he should go now and if the authorities wnt to consider his case 

for posting after the turn of promotion comes it is upto them to 

consider. But I am clearly of th6 view that the applicant cannot 
put any condition precedent for his transfr. I also find that in 

the application peculiar relief hs been pk'ayed for and the relief 
is as follows : 



Iuu, 	fri'i 	
4. 

"The applicant, therefore, prays f ot a direction upon the 
respondents to deferstay and or kep in abeyance the order 
of transfer of the applicant to Vis4akapat1am untill such 
time, there is vacancy of hief .Dratsman as assured in 
Mnexure—Ato the application." 

As I have already stated if the pplicantis interested in going 

on transfer to Vishakapatn.am, the respondnts have already 

fulfilled his dsire and have pased the impugned transfer order. 

But the applicant himself has pu the condition that he is willing 

to go on transfer only to promotion to the,' post of Chief Draftsman. 

Such a condition cannot be given quarters iin the administrative 

interest. I am, therefore, of the view tIet the application is 

liable to dismissed. 	 . 

5. 	For the reasons given above, I find no merit in this 

application. The application is , therefore, dismissed witbout 

passing any order as regards cost. I woud like to make it 

clear that this dismissal will nolt  act as la bar: if the authorities. 

concerned want to. consider his cake for giving him a posting at 

Visha!dapatath when the opportunity arises, as per annoxureA to 

the application. 

Y'B.C-S'arma ) 
IMBER (A) 


