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IN THE CENTRAL ADMINISRATIVE TRiBUN L 	 I  
CALCUTTA BaNCH 

No, O.A. 433 of 1996. 
Date of Order 24.3.2004. 

Present 
	

Honble Mr. Nityananda Prust. Judicial Me ber 
Hon'ble Mr. N. D. Dayal, Admlnistrative He ber 

SUPRA8HAT MAITY AND ORS. 

VS. 
UNION OF INDIA AND OS.(S.E.Rly.) 

For the 	Applicant 	: 	Mr. 	S.K. 	DiJtta, counsel 

For the Respondents 	: 	Mr. 	P. 	Cha terjee, 	couns 1 
Hr. 	B.P.Roy, counsel 

OR0E 
MR. N. 	D. 	DAVAL, 	AM: 

We have heard id. 	counsel for both the parti s. 

2. The 	three 	applicants 	in 	this case 	have prayed 	for the 

following reliefs: 
:i) 	Leave 	to 	file 	this 	application 5 intly under Rule 
4(5)(a) 	of 	the Administrative Tribunals(Proce ure) 	Rules. 1987 
since the cause of action and relief sought for were same and 
similar. 

T,o 	declare 	that 	the applicants are 	similarly 
circumstanced and are suitable fr empanelmen /appointment to 
the post 	of 	Chargenian/Diesel Chargeman/ixrs. and to get the 
benefit of the order and judgment 	of 	this onble 	Tribunal 
without 	making 	any 	hostile 	discrimination in the facts and 
circumstances of the case. I 

To cancel, withdraw ahd/or  rescind the purported 
decision and order of rejectionlof the caseSof the applicants 
and the order dated 12.1.1996 cohtained in Annexure-E hereof 
and to direct the respondents o issue letter of appointment 
to the applicants in no time. 

lv) 	And to pass such furtheror other order or orders as 
to your Lordships may seem fit ad proper. 

3. 	The case of the applicants isthat they had appeared in the 

written and vivavoce tests along with t.hie  applicants B the two O..A.s 

No.1102 of 1993 and O.A. No.1103 of 1'93 which were decided by this 

Tribunal on 25.4.1994 declaring all the Japplicants t erein to have 

passed in the selection test for 4ppointment t the post of 

Chargeman/Diesel Chargeman/TXr. etc., 09 the basis of ma.tks obtained 

by 	them in the written and viva-voce tests and 3JoLcii1q them to be 

eligible for such appointment. 
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Ld. 	counsel for the applican't submits that even though there 

were 150 persons who were called for tst 4ince al of them did not 

'file applications before this Tribunal, therefore, no such order was 

passed in their respect. Later on they filed O.A. 	0, 	03 of 1995 

which was disposed of dircting the 4f'iial respondents to consider 

the representationof the atplicants therein. 
	The representations 

were considered by a speaking order an their reques was disallowed. 

Ld. counsel for the respondents has 	tated that 	ince the, marks 

obtained by them were below those of heapplicants in the to 0.A..s 

of 1993 and since they were iót applica ts in those two OA..s they 

were not declared to have assed in t e selection. Ld, •counsel for 

the applicants has argued that the applicants in t e present O.A. 

were similarly situated asapplicants n O.A.Nos. 1102 of 1993 and 

1103 of 1993. Not only because they were amongst the 150 cadidates 

who were called for the viva-voce 'test b t also becaus the applicants 

in those two O.A.s were 'declared t 	have passed in terms of the 

directions of the •Tribunal w'ithout havng taken in o account the 

minimum qualifying marks. As such the ixation of mu imum qualifying 

marks in respect of other candidates is arbitrary and ontrary to the 

decision of the Tribunal in those two .A.s. Hence, the applicants 

ought to have been declared to have passe onthe basis of the marks 

obtained by them in both written and vi/á-voce tests nd in terms of 

the earlier direction of the 1ribunal. T 	our specif'c query, ld. 

counsel for the respondents' has admi ted that in c Se the present 

applicants would have been parties in the earlier O.A. 	Nos. 

1102/1993 and 1103/93, they would have fallen' withinth same category 

as the applicants in the abo'e 0.A,s and would have b en declared to 

have passed on the basis of percentage of arks secure 	by them in 

terms of the directions of the Tribunal. 

In view of the above submissions we find cons derable force 

in the contention advanced by the ld. course1 for the a plicants and 

we 	are of the considered view that the applicants of th present 0. A. 
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are also entitled to the same rel 1 efs as have en granted to the 

applints in O.A. NOs 1102 of 993 and 1103 of 1993 and this 

O.A. is to be disposed of on th 	rne terms nd conditions and 

with the sarre directioki. 

6. 	 In the Fesuitl  we Iereby set asi the order dated 

12-1-1996 (Anrexure-E to the aLA.) and the respondents are 

directed that - 

(i) alit  the appii4nts hereindeclared to have 

ssed in the selection test on he hasis of merks 

obtaire by them ir the written nd viva-voce test 

and are held eligible for appoin rrent to the posts 

of Cha rgena n/Diesel Cha rgelra n/Tx . etc. They shall 

be dep.ited for appropriate training for the 

purpose. 

(ii) Those applicInts who did not produce the 

requisite degree or diplotre certifites as 

requireq, iray be granted ore mo h's time by the 

respondnts to produce the sane. 

(iii)The responderits I  are dir cted to issue 

recessary orrs fo appointment in respect of the 

applirts after completing requ site foriralities 

within six weeks frbm the date of conununit ion of 

this order. 

7. 	 The OA is accordin4lytallowed. 1here shall be no 

order as to costs. 

Me 	 mber(J)) 


