following reliefs:

3.

|
written and viva-voce tests along withthé applicants i
No.1102 of 1993 and 0.. No.1103 of 1993 which were

; | '
Tribunal on 25.4.1994 declaring all the |applicants t
. | '

passed

Chargeman/Diesel Chargeman/TXr. etc., od the basis of

Leave to file

i)

similar.

ii) %o declare that the
circumstanced and are suitable f
the post

benefit of the order and judgmen
without making
circumstances of the case.
iii) To
decision

cancel,
and order of rejection

and the order dated 12.1.1996 contained in
direct the respondents #

and to
to the applicants in no time.

iv) And to pass such further

to your Lordships may seem fit and proper.”

The case of the applicants is

in the selection test for

this application
4(5)(a) of the Administrative Triibunals(Proced
since the cause of action and rellief sought fd

of Chargeman/Diesel Chargeman/Txrs.

any hostile discrimination

withdraw ahd/or

jg

applicantsg
or empanelment

t of this H

rescind
of the caseso
An
0 issue lette

or other orde

that they had
3

4ppointment t
l
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH
No. 0.A. 433 of 1996.
Date of Ordert24.3.2004.
Present : Hon’ble Mr. Nityananda Prustg, Judicial Mexber
Hon’ble Mr. N. D. Dayal, Administrative Member
SUPRABHAT MAITY |AND ORS.
V3.
UNION OF INDIA AND ORS.(S.E.Rly.)
For the Applicant Mr. S}K. Dutta, counsel
"~ For the Respondents Mr. P. Chatterjee, counsel
: ' Mr. B.P.Roy, |counsel
OROER
MR. N. D. DAYAL. AM:
|
We have heard 1d. counsel for Qoth the parties.
2. The three applicants in this case have |praved for

intly under Rule
ure) Rules, 1987
r were same

are similarly
/appointment to
and to get the
on’ble Tribunal
in the facts and

the purported
f the applicants
nexure-E hereof
r of appointment

r or orders as

appeared in the
n the two O0.A.s
decided by this
to

herein have

0 the post

marks obtained

by them in the written and viva—voceitests and hiotding them i to be

eligible for such appointment.
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e 4. Ld.  counsel for t%e applicant submits that|even though there o

were 150 persons who were called for tes?i &ince all of them did not

file applications before this Tribunal,;therefore, no such order was
| , !

passed in their respect. .Léter on they| filed 0.4. No. 03 of 1995

which was disposed of dirécting the dffipial respondents to consider
. | : '
the representation. of the aﬁplicants therein. The representations |

were considered by a speakﬂng order and their requesft was disallowed7
Ld. counsel for the respondents has stated that

since  the marks.

obtained by them were belo@ those of the applicants|in the two 0.A.s .
1

_ , , : _
of 1993 and since they were hdt applicants in those |two 0.A.s they ’ {

| |
were not declared to have passed in the selection. (Ld. counsel for 3 ‘

- \ .
the applicants has argued th?t the appllicants in thHe present 0.A. ‘

' |
| S .
were similarly situated asiapplicants fin 0.A.Nos. 1102 #of 1993 and :

|
t ! |
1103 of 1993. Not only because they were amongst the| 150 cadidates |

who were called for the viva- voce test bit also because the applicants _
f

in those two O0.A.s were 'declared t have passed|in terms of the |

directions of the Jribunal wlthout having taken into account the

|
minimum qualifying marks. As such the fiixation of m1r1mum qualifying {

marks in respect of other candldates is arbitrary and gdontrary to the | ’

\
decision of the Tribunal in those two 0.A.s. Hence, the applicants ‘ {

ought to have been declared té‘have passed on the basisl of the marks |

obtained by them in both written and vi
- |

v , | '
the earlier direction of the ﬂribunal, To our specific query, 1d.

va-voce tests and in terms of | |

counsel for the respondentsﬂ has adnmi ted that in case the present ! |

| : . ‘
applicants would have been parties in the earlier| 0.A. Nos. N

1102/1993 and 1103/93, they wohld have fanleﬁ within the same categorQ
\ ‘

as the applicants in the abo#elo.A.s and would have beden declared to
| .

have passed on the basis of percentage of,%afks secured by them in

terms of the directions of the;Tribunal.
|

i
1
|

5. In view of the above ﬁmeISSIOnSg we flnd considerable force

in the contention advanced by the id.

|
are of the considered view that the applicants of the present 0.a.

couﬁsel for the applicants and :
we




:0
|

are also entitled to the same reliefs as have ks

| ; :
appliants .in O.A. No'{s 1102 of 1993 and 1103

O.A. 1is to be disposeid of on the

with the same directiojn.

6. In the ,’result, we hereby set asi

12-1-1996 (Annexure-El to the OlA.)

|
|

directed that -

(1) all{ the applicants herein be

rassed in the selec
obtainefd by them iq
- and are% held eligib
—of Charcl‘;enan/Diesel
be depI:Jted for s
purpose.%
(ii) Thiose applica

requisit‘!.e degree .
l

same terms 3

tion test on
the written a3
le ‘for appoint
Cha rgemé n/Txy

ppropriate t

nts who did

or diploma

pen granted to the
of 1993 and this

nd conditions and

Je the order dated

respondents are

declared to have
he basis of marks
nd viva-voce test
ment to the posts
. etc. They shall

raining for the

not produce the

certificates as

requ_ire@l, my be granted ore month's time by the

respondents to produce the same.

(iii)Thej responde

necessary orders fo

1 Y
applicants after co
i

dir
r appointment

mpiet ing requ

octed to issue
in respect of the

isite formalities

within: six weeks from the date of| communication of

I
this order.
1

i |
7. The OA is according

|

order as to costs. |

|
Member(A) |
i
|

’ly~!alloved. There shall be no




