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0A 416 of 1996 

; 	Hon'b is Mr. B • P. Singh, Administrative Member 

Hon'bló Mr. Kuldip Singh, Jvdical Member 

Abdul Salem, s/ca 5k. Fakir ithanm.&, 
retired Accounts Asstt, Office of FA 
& CAD(Con), SURly., Garden "each, 
Calcutta residing at V,111& P.O. Rai-amna 
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— Versus - 

i) Union of India, service through General 
Manager, S.E.ly, Garden Reach, Ca-43. 

2) General Minciger, S.E.Rly., CRC, Calcutta-43. 

) V.A. & C.A.0.(Gon), S.L.Rly, CRC, Cal-43. 

...e.s Respondents 

For the Applicant; Mr. B.C. Sinha, counsel 

For the Respondent8; Mr. B.K. Gupta, Cuunsel 

Heard on ; 05-02-02 
	

Data of Crder ; 05-02-02 

ORDEj 

KULOIP SINGI4. JM * 

The applicant has impugned the order dated 9-2-95 (Annaxure- 

A/a) whereby his representation for fixation of pay in comparison 

to his junior Shri N.R. Chosal had been rejected. The Tact of the 

case is that the applicant was appo inted in the Accounts Departuent 

of the 	Railway on 11.12.57. Me passed the Appendix 1I-A(IRLM) 
exaninatión. 

L4_n bvetrber, 1960. He was granted special pay of .35/ w.sJ. 

1.2.84 vicie Annexure-1~/1 and his junior Shri Chosal ua 	anted 

special payof i.35/- w.e.f' 1.84. Sub8aquently,vjdo arther 
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order (Annoxure-.i/2) the date of grant of the benefit of special 

pay of Rs.35/- was preponed and fixed on 1.1.84 in lieu of 1.6.84.. 

Since thaapplicant 	claim({the special pay in comparison 

to Shri tiho8el1 The respondents in their reply vide impugned letter 

had denied the benefit to the applicant on the plea that since 9iri 

Ohosal had passed the AppSndix-.1I0) Exanination later as per 

circular of Railway Board dated 31-3-1970 there was direction to 

fix the seniority from the date of entTy in the service. Shri 

Chosal entered the service w.e.t'. 1-10-55 whereas the applicant 

joined the service w.sJ. 11.12.1957. In that very letter the 

respondents 490 pointed out that after March 1970 it has been 

decided that seniority Is to be fixed from the date of passing the 

examinatio.n after 31-3-1970 and by vitue of that the applicant 

had become junior to Shri Ghoal. 

One plea to deny the beneit to the applicant is that xu 

the applicant had become 5u'head earlier to 	Shri Lahs.al 
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Goaelwpomotsd as Sub-eaci w.e.f • 1.1.84. 	So, 	the applicant 

cannot be considered for getting the benefit of special pay of Rs. 

35/- u.e.f. 1.1.84. 

We have heard ide counsel of both the parties and ono 

through the recordi, The pleadings taken by the respondents Is 

contradictory because on the basis of the documents submitted by the 

respondents we find that the date of appo intment of the applicant 

is not the criteria for getting the beruf it of special pay. The 

criteria 18 to pass the Appexdis.i.j/A Examination after 1970. It is 

evident from Annexure-.i/7 that the applicant had passed the Appendix-. 

Il/h in November, 1960 	ereae ftot Shri kjhU381 passed the said teat 
March, 

lr,L1970 . The fact remains that the respondents thus changed this 

criteria and accordking to the respondents, Shri Choa1 passed the 

Appendix-. IV £xainaton in March, 1070. 	the criteria which has  

been changed after March, 1970 is taken into consideration then the 

applicant had passed the trds test earlier to Shri Gbosal. So, by 

virtue of that the applicant becorns senior. This has been 

ontd.. 
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categorically stated in paragraph 12 of the reply. 

"In fact Md. A. Salent is senior to Shri 

N.R. tahosal in all respects on and from 

1.4.1970 accordino to Board's letter No. 

E(NG)169R1/20 dated 25.7.1969. Prior to 

1.4.70 dte of entry La Railway Service 

was the criteria for a signing seniority 

whic. was communicated to (nd. Salam thiroegh 

office letter dated 9.8.94. 

4. 	In ViSa of the submissions of the respondents we findthat 

the applicant in all respects 18 senior to Shri Chosal. ilccordingly, 

we direct the respondents to give the said benefit to the applicant 

w.eJ. 1.1.64 as was cone in the cas, of his junldr Sri Ghosal. 

With this observation application is disposed of. No costs, 

( Kuldip Sing1rj 	 • 	 ( 67iingh 
NstTber(J) 	 11ember(I) 
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