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CENTRAL ADMINISTRATIVE TRIEUNAL
\ | CALGUTTA BENCH

O.A, Noj 413 of 1996

i

Present 4 Hon' ble Mr, Justice SiN& Mallick, Vice=Chairman
é Hon' ble Mr.' S, Dasgupta, Administrative Member

Sri Prasanta Ehattacherjee, s/o

Sri Prashlad Bhattacherjee, residing

at Qr.No,10 Type«~III - Press Pool,

G.I.F, Coleny P,0, GLP Coleny, L

Howrah - 711 321 coes Applicant

\
| -\JS e

1, Union?of India, service through the

. Secretary, Ministry of Urban Develop-

ment, Directorate of Printing, Govt.
of Indla, New Delhi ;

.2+ The Manager, Govt. of India Press,
Publlcatien Unit, Santragachi, Hewrah-zl s

3 .The Manager, Govt, of India Press,
Forms Unit, Santragachi, Howrah-71l "321. ‘
| veesd Respoendents

|
| For applicant : Mr. K. Chakraborty, ceunsel

i
'

For respondents: Mr, B. Mukherjee, counsel

Heard on :  18.3.1998 - Order_on 32 =4-1998
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SIN, Mallick, VC

| We have heard the Ld.Counsel appearing for the
petitioner and the LdJCounsel appearing for the respondents.
The applicatien is ready for hearing as reply and rejoinder are
on.recor?; We admit this application for adjudication and on
consent,fthe matter is taken up for final dispesal as on day's
list., |
2. The facts of the case are as follews :

a) The petitioner, who is a Commerce Graduate from the
Univeréity of Calcutta had undergone the three years Trade Appren-

tice Training as "letter Press Machine Minder" in the Government
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of Indiagpresss Santragachi in its Ferms Unit from 30.3:84 te
129013/87 %nd passed the prescribed Trade Test after due comple-
tion of Fhe aforesaid training conducted by the Natienal Council
for Vocé%ional Training in the year 1987 and thereby qualified
himself %o.be'appointed as Skilled/Trained Apprentice under the
various %kills of the administratien. In recognition of his
skill, t%e petitioner was issued NatienalvApprenticeship Certi-
ficate b% the Secretary, National Council of Vecational Training
Qnder th% Ministry of Labour, Ge#t. of India. |
% - b) The date of birth of the petitioner is 12,2,1966,
It is alfleged in the applicatien that under the Recruitment Rules,
1987, which were applicable te the petitioner, the upper age limit
for recruitment of the Trade Apprentice in the administration

was 30 ygars plus the training peried of 3 years, i¥e. 33 years

~and as sﬂch, the petitioner was qualified onldeserved to be
appeinted'aszsngh as a Trade Apprentice in the Govt. of India
Press, S;ntragachi. But at the relevant time, there being a bar
on the r%cruitment of Trade Apprentices, ﬁe was nottgiven any
' éppeiﬁtm%nt hut was given to understand by the respondent autho~-
rities tﬁat his case would be considered after lifting of the ban
by the G%vernment.'The ban was allegedly lifted'in 1994 and the
resp@ndeﬁt authorities gave appeintment to a good number of
Trained ﬁrade Apprentice without considering his cése.along with
others sﬂmilarly,placedi

E c) In the year 1994, a greup of such Trade Apprentices,
who weregnot given any appointmént after lifting of the ban meoved-
this Tri%unal'vide 0.ANo.,1167/94 praying for their regular
employmeﬁt 6r absorption in the service zgainst the present res-
pondents. The said application being contested by the respondents
was disp&sed of on 28,895 by a Benéh of this Tritunal with a
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direction upon the respendents to consider the case of those

applicants after making suitable age relaxation in their favour
along with other eligible candidates for the said appeintment
as Trainéd Trade Apprentices keeping in view the vacancies avail-
able in different categories and the apprenticeship training
qualification of the said petitioners in the relevant trades
within a given time,! It is alleged by the petitiener that in
pursuance of the direction given by the Tribunal in the afore-
said ®;ALNO.1167/94, all the applicants theretoc were absorbed
or givenlemplayment in the offices of the respondent Nes, 2 & 3
Thereafter coming to know the verdict of this Tritunal and the
follow-up action taken by the respondents, the petitioner made
a representation to the respendent autherities praying for exten-
ding theibenefit of the said order dt,2878795 passed in 0/A,1167
of 1994 to him on the ground that he was a similarly placed can=-
didate., But the respondents refused to consider his prayer on the
greund that the benefit of the aforesaid judgment was available =
only to the applicants thereto, According to the petitioner, such
action oﬁ the part of the respendents is a glaring example of
executivé'highhandedness and flagrant discrimination among equals
without reason and alsq[iggliignciples of natural justice and
equity of law. It has been urged in the application that the
petitioner being similarly placed as the applicants to the O,A/
No,1167/94 is entitled to get the benefit of the said judgment
and thatlthe respondents have no lawful reason to refuse the said
benefit to him,

d) Annexure A is the Admit Card issued by the West
Bengal Board ef Secondary Education to the petitioner for appear;
ing at the Madhyamik Pariksha(Secondary Examiﬁatien), 1983, which
records his date of birth as 12.2,1966., The petitiener has also

annexed his B,Com. Certificate, which is alsc to b2 found as
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Annexure A at page 13, The petitioner has alse annexed a xerox
_copies of his Employment Exchange Card, Certificate of his Appren-
ticeship Training as L,P.M/c.Minder issued by the respendent
authorities on 11.,3.,88 certifying the cmmpletién of his training
C weef) 30.3.84 to 298 .87 ahd National Apprenticeship Certificate
dt.19,10,95 issued by the National Council fer Vocatienal Training,
Ministry ef Labour, Govt. of India certifying the prescribed
training underg@ne.by the petitiocner in the trade of letter Press
Machine Minder and his passing the trade test held in Octeber,1987.
@) Annexure 'C' is a copy of the judgment of the
Tribunal dt.28,8,95 passed in 0,A,1167/94 in the matﬁer of Pradip
Kr,Sanyal & Orsy vs, Unien evandia & Ors, Annexure 'D' is the
representation of the petitioner te the Directorate of Printing,
Nirman Bhavan, New Delhi dt;6.10,95. The petitioner has alse
annexed the reply dt,4;3,96 given by the Assistant Manager(Admn),
Govt., of India Press(Forms Unit), Santragachi, ive, respondent
Neﬁé to his representation dt,6,10,95 stating that the decision
of the Tribunal in 0,A,1167/94 filed by Pradip Kr. Sanyal & Ors,

was applicable only te those petitieners and net te all Apprentices,

'3. | In the reply furnished en bebalf‘@f the respendents,
the facts alleged by the petitioner have gene almost unchallengedx
and are, theréf@re, admitted, It is the case of the respendents
that the petitioner is net entitled to the benefit @f the afore-
said judgment given by this Tritunal in O,A, 1167/94 as it was
applicable only te the applicants therete and fhat under the pre-
sent recruitment rules, the age limit is 25 plus 3 = 28 years
which have ceme inte ferce from 19937 It is also admitted that

in 1987, the age limit was 20 plus 3 = 33 years, It is also con-

tended that the passed Apprentices have ne right er claim for
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permagnent absorptien under the respendents.,'

4, i In the rejoinder, the petitioner has reiterated his
claim to. bhe considered for appointment as a Trained Trade Appren—
tice on the basls of the judgment given by this Trihunal as

referred to above.

5e | We have heard the Ld.Counsel appearing for the peti-
tioner and the Ld.Ceunsel appearing for the respendents, We have
gone through the Annexures on recerd, We have also carefully gone
through the order passed by an earlier Bench of this Tribunal in
the aforesgid 0,A,1167 of 1994 dt.28,8.95 te be found at page-l7
(Annexure-C) to the application,

6. 1 Undlsputedly the petitioner has all the qualificatien
to be ab§9rhed or appeinted under the respondents after successful
completion of his training, The only objectien is that he is age
barred and that the benefit ef the aforesaid judgment is net
availableéto him, In the aferesaid judgment, similar was the
ebjectienériased,by the respendents relating te the age of the
petitioners concerned. In the aferesaid case, this Tribunal followed
the decisien of the Supreme Court, reperted in A,I,R. 1955 SC 115
(U.P, State Transport Corporatien & Anr, vs, U;P; Paribahan Nigam
& Ors.) and also upen a decisien of the Supreme Court, reported

in A,IJR, 1987 SC 1227(Unien of India & Ors, v, N,Hargopal & Ors.),

7 In the first case, the Supreme Court has held that

|
whi le deaiing with the case of qualifying Apprentices after success-
ful cemplétion of their training, the authorities should keep in
mind the ﬁrinciple that,other things being equal, the trained
Apprentices sheuld be given preference in case of employment and

in such acase, a trainee is not required te get his name spen-
sored by the Empleyment Exchange, In the second case, the Supreme
Court has laid down that "if age bar would come in the way of the

trainee, the same would be relaxed in accerdance with what is
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stated in this regard, if any, in the concerned service rule

and if the service rule is silent on this aspect, relaxation to
the extent of the'peried for which the Apprentice had undergene
training would be given,® In the afoeresaid judgment, this Tribn-
nal has held that the petitieners of the said applicatien(whose
case is cimilar te the case of the present petitiener) sheuld

get apprepriate age relaxatien under the recruitment rules pre-
valent during the peried for which they have undergene apprentice-
ship training and that they should alse be censidered for age
‘relaxation fer the peried for whichecenomic ban remained in force,
Accerdingly, this Tribunal directed the respendents to consider
the cases of these petitioners after deciding suitable age relax-
ation in their faveur and then consider them under the rules aleng
with other eligible candidates for the said appeintment appre-
priately keeping in view the vacancies available in different
Categories and the apprenticeship training qualificatien of the
petitioners in the relevant trades. In the aforesaid OA, the Tri-
bunal directed that the order was te be implemented within a

peried eof three months from the date of coemmunicatien ef the same,

8, Admittedly, the respendents have censidered the case
of the applicants of OJA, 1167 of 1994 in terms of the direction
issued by the Tribunal and haive appeinted or absorbed all ef them,
Under the circumstances, there is no reason for the respendents
to take discriminatery view in respect of the present petitioner
in the mattér of his appeintment er absorption in a suitable post
or to deny him the benefit of the aforesaid judgment, which is
squarely applicable to him being similarly placed and circumstan=
ced like the petitioners in the earlier 0,A,No,1167/1994, There
is no justificatien of the stand taken by the respendents that
the benefit of the aforesaid judgment is applicable enly to the
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petitiener ahd net te all Apprenftices. We do net alse find
any fercg in the stand taken by the respondents that the peti-
tiener is age-barred accerding to the present recruitment rules
coming into force from 1993 when the admitted fact is that the
petiti@n;er is geverned by the old recruitment rules of 1987

where the upper age limit was fixed at 30 + 3 = 33 yearsy

9. | In view of the abovie, the application is allewed

sEordsrzpeden after hearing the 1dJ Counsels appear-

ing for both the parties with the following direction :
| ,

104 The respondents shall consider the case ef the

petitiener in terms of the direc',tianygiven upen them as per
erder dated 28,8.95 passed by this Tribunal in OSA;Ne51167/1994
and to implement the S ame within a period 3(three) months from

the datei of communication of this erder.

|

11, i Ne erder is made as te costs?

Il

(|Ss Dasgupta') | ( S.NJ Mallick )

H-) | } | o

- Member(A) Vice-Chai rman
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