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ORDER 

Hon'bla Fir. S.K. Qiosal, Plamber (A) 

Th applicant is aggie1ad by 

dated 12.12.1995. The operative part 

to the scale of pay for the post of 

applicant is reproiicad below:- 

The rotlsion of pay adele 0 

con39ciaat on armajies a 

rx)mmendat&o ii of the 4th 

the 0 C C & T in o,nsultetj 

Finance, but the proposal W 

by the 0GE&T4j thai 

dt. 26.3.1992 and the some 

office Pleno No. 31AT11/A_200 

(copy encloeed),* 

Order on : 9.5.2000 

the order at Anrieura A-.3 

of that order as i relates 

ok aindar ta1d by the 

the post of Ebok I EXndar 

ising in the pay scale as per H 

ay Ounntaaion was lexardned by. 

a with the PlLnisiry of 

a nt agreed to a intimated 

letter ?1,. 	1101 4/1/89-TA.4I 
as intimated to himvide this 

3/1/83-Estt/MW813/1 8 dt.27.492 

The above iirpugned order dated 12.1.95 has been passad as stated 

in that order,in corpiiance 4 th the 1raiation3 issued b this 93rlch 

In QA 733/90 dated 26.5.1995. In that ea'j,jer OA the applicant had 

apprc,athed this forum praying for aimLiar reliefs. The 1tibunr1 after 

a detailed discussion ordered as follosa:- 	 j 

"In view of the above dicui a, the application ie disposed 

of wi. th  the direction that the respondents shall dispose of 
the matter rc3garding upward ,evision of the pay'scale of the 

applicant ut thin a period 	four tronthe from the date 

oommun.cetion of this order. The respondents, a?tax talng 

a decision, shall pass a spaing order thich should be 

1' 
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onveyei to the applicant with n a period of one nontha 

thereafter. The respondents 8  a also directed to grant 

in-situ pronction and also stegLtion aflowance to the 

applicant, as per rules within a period of thre nonthe 

from the date of comnun1cattn of this order. We peas 

no Order 83 to costs, 

2. 	The ma! n grievance of the, applicant is that though he has 

been appointed as a 3tncfar under the contirci of the secopd 

respondent i.e., 1rector, Central Staff Trairdng and Research [natituth, 

Calcutta and has been working a, 5uth, he respondents havatrt given 

him the benefit of revision of hig py  in terms of the 

racommendatio& made by the 3rd Central Pay Dmmlaaion, the 4th Central 

Pay Qmmisaion and finally of the Inter Onpaitmental Ommittee which was 

set 	up by the lb varnme nt of I ncli a in 4oco dance with the 

rex,mnndatjong of the 4th Central Pay 1 Cemmission, 

3, 	The applicant has sought the f,ilowing reliefs:— 	I  

1)  1roct the respondents to carcel and/or set aside and/or 

withdraw and/or quash the it ugmd rejactton ltter dated 

12.12.1995 (Annxur A.3), 

flLrct the respondents that o ppllcant is entitled t 

upward revision of pay scale of Rs.13.-2)40/— as Highly 

Skilled Grade—I Ebok Binders I with effect from 31.13.1999, 

t.rect the respondents to gva the coneeqjential benefit 

of the upward revision of pak eale from 3rd Central Pay 

Q,mmissjon of Re, 3-4O0/— w1c3.f 4.6.73 upto 31.12.35 and 

then Re. 1150-1500/ w.e,f. 11.95 to 30.10.99 add Rs.1320-. 

2340/—w.e,f. 31,10.99 and so on, treating the aplicant 

at par with his counter pari 49, special grade[  Ebok 

Binder (highly Skilled Grada..I) Binders of Ibvt. of India 

Press, 

C.rect the respondents to pey the arrears of balance anount 

of the said benefit with eff'ct 'from 4.6.73 i.ei the date 

of accrual to the date a? act[ial :paynsrit aiongwith all 
o)nsac7ientlal benefits .theratc and the actual fixation 

of pay scalesetage by stagealog with interest at the 

rate of 18 per annum from the date of sui accrual to the 
date of actual caymant. 

a) Any order and/or further ord or orders as the Hor,'ble 

Tribunal may deem fit and p 

0 
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4, 	The main case of the applicnt is that in terms of the 

.jaljfjcatjons prescribed for sppoint~nent to the post of Binder in the  

Central Staff Training and Resasrth Insti.tute,Celcjtta (the Institute, 

for short) the auali?icettona prescribed for the post of Binder and the  

nature of ckities and functions of that pa3t are in ru way,tJL*ltJ 

those prescribed for the Binder. Gr. I i"n the Go varnne nt of In tta 

Press under the Ministry of Urban t)avsiopmènt, The applicant hae,i'J 

perticular,drawn our attention to the etnmsndatjons made by the 

Acting Lrector of the Institute whith is founi at page 84 dated 

1693019880 ,e rtice4thatcommunica4onI, that the Acting (irector 

has retmmended that the scale of the 'ok Binder in the 'Institute 

should be revised and brought on par Iwi th tha% the B,ók Eli. nder 

Gr.t existing in the Govarnment.of In.a Press under the then 

Ministry of L&brka and Housing. Tho communicatlon,,which is intsr1ar,d 

is addressed to the (irector of Apprentceship Ira ning also mentior4 4-91 

the fact that the post of Fbok Bindertjn te Institute awf1higher 
LO 

than thi&,f the *irkshop Attendant in terma of the thtie,. 

responsibilities and re ruitment q.ialifidetidns. The brkshàp Attendant 
4c 	 __ 

we find, 2 ha bc3on, 	 beinging to the Grade' B Staff 

in the same communication. This ctmnurtdtjori is found at !4nn, A-9 

of theOA. 

5. 	The learned counsel for the applicant has argued 9latxrata1y 
I 	 hStJ 	- that the post of Ebak Binder held by th 	 Gr.I 

in the Government of Incite Press Whith tI8S been redesignated as 
11 

Binder in conformity with the re mendatir of the Inter-f)e'partmaataj 

committee whith was set up by the Q'vernnnt of In±ta in pursuance 

of the reo,mmsndatjona of the 4th Central Pay. Dmmtsston, The OM 

inipo rating the decision of the Government of Incite in the Mrdstry 

of Urben ORvelopmant dated 30.12.9 on the 'report of the Inter. 

tpartments]. Cbmnittes on printing staff ie\ found at Annexure',j 

of the CIA. We observe from the f'irat para a 	that OM that the 
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rea)mmandations of the Inter-rtmntal Cbmmittss on printing staff 

which examined the various pay scale have been limited only to the 

pay scales of the printing posts in the Printing Presses under the 

Otrectorate of Printing and that the then SCales of pay were revised 

with effect from 31.10.89 under the AnM,cure A-10 based on their 

recommendations 	as approved by the bvt. It is evident from that OPI 

tha ~,tt-hR erstwhile post of Binder Gr.II which had already been 

classified as a skilled category post and where the scale of pay before 

the revision was 950-1400, the seals of pay f the post was revised to 

950-1500. It is significant that as a part of the same order under 

that 0P, that post of Binder Gr.II come1 to be redesignated as 

Bindery Assistant. 

In para-2 of the same OPt, the Dostof the Bindery Assistant in 

the presses of the Oirecto rate of Printing, as c±Lntinct from the presses 

under the Directorate of Printin,has be 	 du 
an dealt with and the 	post 

of Bindery Assistant, which had been classified earlier as semi-skilled, 

with the pra-revised scale of Ra.800-1500, was classified as a skilled 

post ard the scale of pay was revised to Rs9950-1500.same pera-2, 

the status of the post of Binder Gr.I underwent certain changes and 

the post was upgraded from the skilled category to Highly skilled 

category and the scale of pay was revised from Re. 1150-1500 to R9.1200-. 

1800. The om also redesignated that post of Binder Gr.I as Binder. 

The learned counsel for the anolicantVas strongly relied on 

this cbcument to establish the claim of the bpplicant that he should 

be granted the relief of the revised ecle of pay which was allowed in 

respect of the post of Binder Gr.I, which, post was iledesigneted merely as-

Binder 

a

Binder in that OPI at Annaxure A-lu. It is obvious that the entire 

eat of reliefs sought by the applicant are based on this basic 

proposition. 	 I 

The ra,ondents on the other hard have clarified that the 

appointment to the post of Ebok Binder in the Institute is regulated in 

terms othe qualifications for appolntmt, dities and responsibilities 

att.athedLthe post etc. by the provisions of the Recruitment Rules and 
I 	 while 

other Administrative Instructjons partainj.ng  to that post.tssentjll 
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opposing the ralie prayed for by the applicant, the respondents 	4r!J 

relied on the fact that the er3twhilal post&of Bindery Aas.stant, Binder 

Cr.!! and Binder Cr,t either under th OL rectorate of Printing and 

-, Stationary or in the OLrectorate of ~rinting and Stationary, 

governed by separate Recruitment Rules and in terms of those Recruitment 

Rules, islificatioc prescribed for a,oiritment to those pOatW(3rQ 

not similar to 	 havQ.ben prescribed for the post of 

9)0k Bjndgrain the Institute. The learned counsel for , the 
___ 4-4 respondents has also argued that the 	e- and qialityj performed 

by the various categories of Rind8r3[either under the Lirectorats of 

Printing and Stationary or in the rac rate of Printing and Stationary1 
4 43 

vornment of India,are different and ihigher Uri those prescribed 

for the 9ok Binder,where according to the respondents, the binding 

work is not 8 core activity of ts orgartsation. 

9. 	The learned cnunsel for the a licant has cited certain case 

laws laid down by the Hon'ble Supreme Ourt.n particular,he has sought 

to rely on the principle laid thwn by the Hon'ble SJpreme Ourt in 

State of Heryana & Anra. V/s. Ramthander & Anre., reported in 1997(2) 

5CC (L&3) page 78. However, we are not 'nvinced that the iacts and 

drcutngtances of that case are similar 	those in the present CA. 

It is obvious that in that case the tvarmant had alredy treated lzczz~ 

 the concerned Tèactirs at par kW,.promulgatir)g iravised pay Rules. On the 

other hand, the case of the applicant in the present CA is that the 
t3 

benefit of revision of pay scale, right from the time that the 3rd 

Central Pay Gmmtssion gave its recommendatjor,hed rot been extended to 

the applicant. The learned counsel for thi aplicarit has next 

brought to our rotice the principle laid 4wn by the Hon'ble Supreme 

Court in State of Bthar & Ore, V/s B.thar 5ta a tLbrkop Suparintnente 

Federation and Ors., State of fithar and Oks. V/s. Cm Prakash, State of 

9ihar & Ors. v/8. Jagrup Singh, reported in 1 S.CS.R. 1950-1994 bl.io 

page 115 in Civil Appeal Nb.499/93 decided on , 9.2.19g3. The issue inlved 

there was 	jthecaaiM of pay for the Warks6op SiperintenrIenttin various 

tnginaarjng Collegs or Cbverninsnt Polytethnjc under the same State 

TheHon'ble Supreme Court discussed the facts and circumstances of, the 

cases in whith the above decision was renders and obssrvas follwe: 
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'It cannot be denied that the All Incftk functl for Education as well 

as aM the other authorities were trea1ng the posts of t4bZJr<ShOp 

Jpsrintendents OS t9Cthiflg posts and had fixed them in the pay 

scale equivalent to Associate Professor. So far as edecatjoaj. 

jalificatior,s are concerned, diplom4 holders with 8 years' 

earjence as well, as degree holders 4t th fi,a years' 9arience 

were eligible for such posts. So far, as this category of 

respondents is concernccf, it is a dyit 	cadre and even if in terms. 

they are entitled to 'the qranto? U.b.C.scaja which can only be 

made appu. cable in case of teaching saff serving in the colleges 

un by the University, we find no juatification so far as the 

respondents are concerned not to allow ~~them the benefit of' the 

pay—scales at best equivalent to the pet of Assistant Pr? so rs. 

We observe that in the present case th Q3verriment of India have 

not 	 cieLificatjor 	for eppointrncnt to the 

past of Ebok Binder totthe Institute as well as to the post of 

Bindery Assistant, Binder Cr.II and Bindr Gr.I,whith '- 	 post4 

have been either under the 1rectorate of the Printing qnd Stationary 

or in the Qirectorate of Printing andStaUonary, under the 

erstwhile Ministry of Works and KousingJ So it is difficult for 

us to see,the 0ecision of the Hon'ble 4uprome Court in the above 

case will be of mu ch use for the applilcant. At this stage, the 

learned counsel for the applicant seaks to rely on the dcision 

of the Ilon'ble &Jpr'ame Court in K.Krishnamatheryulu & Or's. V/a. sr's. 

Veateswara Hindu College of Eneerjng& Anra,, reported in Suprerm 

Court Service Law Judgments, 1997(1) page 68. We observe that the 

issue irnrl/thare was whether the priv4e edecational. ir1stjtut1n 
I 

tre the conc5jtjona of services were on pr with those of the 

teachers in the (vernment Eckicaticnel 1lstitutiorand the Mansgerner 

had paid the salaries on par wi th the 	urnment employees, had a 

right to proeth the judicial thrum cLaini 	 44- 
n9l, the same benefjt4as..., 

available to the teachers in the Governm. nt EducatAonaj Iflsjtutjos. 

It is evident that the,isue inlved therwas the meintaincbjjjty of 

the Writ Petition and the operatjve pst of the do-cision a'? the 6)010 
preme Court is reptojced ba],ows— 
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"nce the appellants are Jisung upon an?or+merit of thei 

right thtough the judicial prssura, they need and seek 

the protection of let'. We areof the view that the State 

has obligation to provide facilities and op,orturit.iea H the people to avail of the rit to education The privats• 

institution also 	enUUd to seek enforcernnt of the 

orders issued by the 	ve nment. The cestion is as to 

which rorurn one shOuld tptoach. The Hi 	Court has held, 

that the randy is availAble under the Industrial isputs 

Act0  When an element of 1Lblic interest is created and 

inst.ttution is cateçing J that element, the teacher, the 

of the institution is aiL, entitled to avaijl of the 

remedy provided unàer Artjc1e 226, the jurisc.ction part Ia 

very wide. It tnuld be di 	r?nt  position, if the remady,  

is a prIvate law remedy. b, they cannot be èentad the sámt 

benefit which is 43,ailablL to others. Accorfi ngly, we hd 

that the writ p titian ±L maintainable. 	Thy are entitl 

to ecial pay so as to bIL on par with Covenmant erploys 

under Article 39(d) of the Ontitution. 

I 	 H 
10. 	Here again we find on the factual plane1 the observation 

of the Hon'blu 9ipreme Court is that the fanagemanthad paid thd 

saeries to those tathere in the private educational 	nstitutIon. 

per with the 	vernrent erloye earlier. We ?ail 	to undo1aid 

how giv2t that crucial circirnetan s in tht above case and the 

position in the present OA,e-IQ/. admLttedly the pay scale attac1,d 

to the ftok cinder in theiInstitiurt all alongdi1 fferent, the; 

decision of the Hon'ble Sipreme 	in tta above as 	can 

held as applicable in the factand: circumstances a f the prese 

case. The learned counsel for tJe applicant has alEo relied or the 

principles laid down by the Hon'le 9Jpreme Court in (ordarhaH 

Cameramen's Welfare Assøejajon Vs Union of India & Ore, and alao4) 

Y.K. Mehta & Ore. V/s. Unior of Iidia & Anrs,, A.I<amel Batcha & OrJ 

V/s. Union of India and Anrs., 	v8ncre Sharma & Ors. V/s. Union 

I ncii a & ü rs. 	 se two latter ju dgmtsin 

Court  Service Rulings, 1950 - 1994 Vol* 10 at pages 31 & 37 

respectively, In the First case,MMMM thatordean Carnsramen's 

Welfare Association V/s. Union of India & Ors., the Hn'bLe Suprame 

Court has referred to an earlier dcision dated 26.8.8 under whith 

it was held that the Staff  Artt!s of Coorciarshan inludjng the 
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petitioners therein were Government s4vants like their counterparts 

in the Films tivision, that they perfornjd the same rkities as those of 

their counterparts in the Films !lvisi9, that the 3und Racordists in 

ordsrshan were ecivalant to Recxrdjs 	in the Films OLvision, that the 

Cameramen Gr.II in Cl,ordarshan were at 
	

at to Cameramen.  in Films Division 

and that the Lighting Ajstrit/Lj ghtmen in :Goordaran  were corrçarablo 

with Assistant Cameramen in Films Divlsibn, The Supreme Qurt in the 

operative part of that order has diracta that the petitioners therein 

who occupied the posts belonging to the categories of Sunà Recordist, 

Cameraman Grade II, and Ljqhtjnq Assiataht/Lightmen in Dordarshan, shall 

be given the pay scales admissible to teir ,  counterparts in the Films 

Division including the arrears as orderkd in the previous 'declsion, 

11 • 	It is obvious that the ratio applied in the above judgment of 

the Hon'ble Supreme urt is based on anear1er declaration that ths8e 

posts in tordsrhan were eiiveLent inerms of be nature and quantum 

of work being performed by their counterparts in the Films Division. No 

foundation has been laid in the present case to establjsh that the Gak 

Binder in the Institute ±eg the same nature and qaritum of work as being 

dene by a Bindery Assistant, Binder Gr.II or 'Binder Gr.,under. 	or in the 

Directorate of Printing and Stationary of G ,ernmerit of India. 

12. 	The learned counsel for the applicant has also dallenged 

We 	a.mpugnecJ 	order on 	the ground that it 	does not 	arrount 	to a 

speaking order. 	The irvpugned order obvioUsly 	is not 	a speaking order; 

it merely states that earlier the 	matter had been considered and that 

the reply has already been sent 	to the applicant. The 	operative part of 

the 	iupugn9d order has already 	been 	citel by us above. 	Alono with the 

reply statement, the respondents have furnihed a cony of the earlier orde 

referred to in the irrugned order. That rder is cbted 27.4.92 and stat. 

as follows2 1'With reference to his appiietion dated 12.4.89 regarding 

certain anomalies arising in the, pay scale 9iri rn.R.Dea, Ebok Binder, 

CSTARI, Dasnagar, Howrah is hereby info rmd that his case/representa.. 

tiori has been referred/forwarded to the OGE&T and that has rot [ been 

H 
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agreed tot'. The applicant has effectively challenged the order ?ianU 

passed by the !lrector of the Institute dated 12.12.95 at Annexure 

i!e have chosen to rba]. 4th the merits of the contentions urged on behalf' 

of the applicant and the merits of the position taken by the respondents 

in defence of their action of rejecting be representation made by the 

applicant* We cb not consider it necessary to refer the matter back 

again to the OLrector of the Institute only on the technical ground that 

Anriexure A-3 clees not anount to a speaking order. It is not necessary 

for us to deal with this point any further. 

13. 	The learned counsel for the r9pondenta on the other hand have 

relied on the decision of the Principall  Bench, New Dalhi of C.A.T. in 

OA 1578/94 decided on 21.9.99, R.P. Singhl  & Ors., V/s. Union of India & 

Ors. We find that the ratio dacidendi of that order is clearly attracted 

in the present case. In the ease, decided by the Principal Banth 

mentioned above, the Beck Binders Cr.!! and Gr.I in the Pinistry of 

Water Resources under the same Government of India had preferred a 

claim for the hiçier pay scales as were given to their counterparts 

in other PUnistries that was rejected on the ground that the two groups 

of 	Tployeas ware not governed by. the same Rules, the first group i.e., 

applicants therein being non-iniijatrial employees and governed by the 

CCS Rules and the Binders and Bindery Assitants in other Ministries being 

incbstrial employees and governed by thei Indistrial Rules under the 

Factories Act. The Principal Bench held 'that the applicants were not 

similarly placed as the Binders/Bindery Assistant in other Ministries and 

other tpartments, particularly in respect of the method of recruitment, 

c.salifications etc. as well, as prospects of pronotion horizontally and 

vertically. The Principal Bench of the T,kjbunal here has disajssed the 

principle laid down by the Hon'ble Supreme burt in the case of Ranc*ir 

S.tngi Vs. Union of India & Ors., reported in AIR 1982 SC 8779  and the 

principles laid down by the Apex burt in the case of State of 

U.P. & Ors. V/s. .P.Oiaurasja & Ors., reported in 1989 SC (L&S) 71 

and the earlier decisions including the Randhir Singh and Beagwan C)aa 

Vs. State of Haryana, reported in 1987(4) CC 632. The Principal Bench 

.... 10- 
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has quoted in particular the doctrine aid 	wn by the 'Hon'bls 

&Ipreme Curtn this. 	 in our opirion, to 

reproduce them here: 	 Il 

*The quantity Of t.ork may .2 the same but qiali ty may be 
different and that cannot bE dtermineij by relying upon 

avarmants in aff 
I idavits of interested parties 

The ecjation of posts and a ation of pay suet be loft to 
the executive gejrit. it must be datsrmined by 8ert 

xdiea like Pay Cbmtrission, hay would be the bat judge 

to evaluate the nature of dities and responsibilities of 
poatg* if there is any si, determination by a Commi-. 

jh 
salon or committee, ' 	 CourtShould normally accspt it. 

The o,urt iould not try to tier with wch equivalence 

unlesa it is shown that it téa made with extranøoua 
oneic1oration.' 

After discussing the principles 	do n in those cas the 
1 l 

Principal 3endi has observed as follows: pplying the law laid down 

as ol?barated by us in pares 7 and 8(i) to (Dy, we are required 

to see if the applicants are similarly pLace,d in respect of Cpalifica-. 

tiona et the entry point i.e., mt'dnum eiicatjnaJ. qualjfjctjg 

including technical onk,aa well as qualtatva aspect of their 

jobs. 	It has been laid down that while enforcing the pri1rw.ples 

of equal pay for equal work the method of r9cttIitmaflt anongat 

others, is also to be examined. As per I rsrds available li as Lel1 

as the oral submissions made by the learrd counsCi for the 

applicants, we do not get any rolabla 'etaiie on the basj9 of 

which it could be concluded, without any sharbw of doubt, that 

the applicants are similarly placed with 	osa:in other finistries/ 

departments particularly in respect of matod of recruitment, 

qualifications etc, as wail as prospects of promotion-horjnt4ly and 

vertically. "In the present case it is evi4nt that at the time of 

appoj ntmant, the quali?j catlo ns
~C, 

particularlyli tednical orw,è prescribed 

under the recruitment rule3o the post f Ebok Binders in the 

Institute era clistin ct and different from th4e i& are prescribed 

under the Recruitment Rules for the posts of Lfldsistnt, 31nder 

Gr.!I and Binder Gr.Ijn and under the (.reto rats of Printing 'and 

Stationary ot (vernment of India. We are, ttarcafore, of the 

considered view that the applicants in th 
I present OA cannot be 
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held as simlarly placed a the lat r ctegoriesin or under the 

.rectorate of Printing and •Sttionar, ,Government of Idie. Ida 

hold, therefore that the priiciple of ecai. pay for aial work 

is mt attracted in the féct and c1rcunstances of thi 	case., 

14. 	In the light of the cicuss 'on iada above, we 	not find 




