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ORODER -

Hon'bla Mr., SeK. Ghosal, Membar (A)

The applicant 1s aggriavad by the?order at Anmexura A3
datad 12,12,1995. Ta operativé part’of Ethat order as itj ralates -

to the scals of pay for the post of |Book 8indar hald by |

applicant is raproducad belouwse

® The ravision of pay scala of

|
Ordsr on s 9.5.2000

[

[ ‘v
; ‘ ' P
, . ! :

|

tha post of Book Imndar

conasquant on aromalies a:ising in the pay acala as par

racommendation of the 4th Pay Qmsm.semn was exasm.ned by

the DGE & Tin consultatia
Financa, but the proposal w
by the DGE & T wids their
dte 26¢3.1992 and the same w

{ copy snclosed),®

The atova Lmpugned order datad 12.12,95 has been passedk as statad

in that order in mmpliance ui th the !

|
in OA 733/90 dated 26.641995. In thet sarlisr 0A the appl.zcant had

approachad this forum prajing for aimil

a detailad discussion ordsred as follokss- !

"In visw of the abova discussip
of ul th the dirsction that
the matter regarding upward p

df rectiona { asuad bJ this aamhw

n wit;h the F.lrnstry of ;

8 mt agread to a intimatad
letter N, 81101 1/1/89—TA—II

as intimatad to him;vide this ",

offica Memo Mo, sram/A-mo!zz/1/e:s-ﬁstt/m/ae/148 dt.27.4,92 |

s! .

.l .
ar relisfs, Ths Tzf‘bunal aftep‘

| o
ny the application ;!j.s disposed
the raspondents shéll disposs of
avision af tha pay 'scala of the i

applicant W thin & period of four mnths fmm the dats of

osmmuni cation of this order,

The raspondents, aftsr fak:ng

a decision, shall pass a meak:.ng ordsr which should be



. | |
3 : cnvayad to the applicant with'\i.n e pariod of on\a monthy

theroafter, The respondsnts sare alsoc dirsctad to grant
inesituy promotion and also stag ation allowanca to the

applicant, as par rulss within ‘,a period of hreé mnths \

from the dats of commnication of this ordsr, ' Us pass |

o order as to costa.,® | , 'i |

3 ‘ I | ."!
2. The main grievanee of ths applﬁcanﬁ is that though‘ he has
{
been aopointsd s a Blnder under the \mnﬁml of the sscopnd
i

tespandgnt i.2., OGirector, Csntral Staff \Traiirdng and Rasaard"; Institute,
Calcutta and has basn working as ‘Aud':, ‘the l;respondenta havai.mt given
him tha banefit of revision of II(I)is pLy in terms of the
recommndatiopdmade by the 3rd Central Lay Lf):mamlsss‘.m‘z, the §m Cantral ;
Pay Commission and finally of the Inter ?apa%tmsntal Commi ttes which wag
sat up by the Government of India in %omxi?danca wi th thej‘
recommndations of tha 4th Oantrlal Pay w D:nljmﬁ.ssion. | :
3. Tha applicant has sought ths Fo]ﬁlowilm reiiefss-
"a) D roct the respnndents to can!cel |lam:i/z'n' sat aside and/or

wi thdraw and/or quash  the 1|npugnad rejaction latter dated

12.12,1995 (Annaxurs A-S). -- I|

\i ' ‘
b) ODiract the respondents that T:he Bpplicant is entitlsd to

upuward rsvision of pay scalla of Rs,1320~2040/~ as Highly

Skilled Grade-I Book ELn-‘hta ‘w!,th effect from 31.18.1939.
[
c) Nirect the respondsnts to giTva the caneaquential banafit

of the upward revision of pay séala from 3rd Oant.ral Pay

’ Commission of Rs, 320-430/- JE.N 4,6.73 upto 31.12.85 and
then Rs. 1150-1500/- w.a,f. 1‘1.36 to 30.10.89 an%d R3.132D-
2040/~ weesfs 31,1089 and so | on, treating the sbplicant
at par with his countsr part i.ie. spacial grada@ Book
_Binder (highly illed Grade-l) Binders of Govt. of India
Press. ' - }

d) Oirect the respondents to pay| tha arroars of balanca emount
of the sald benafit with efFLct from 4,6473 i.e. the cats
of accrual ts the date of actﬂ:a}. ‘payment alonguith all
mnaaq_;ential benafits thera and the actual f‘;xat&on
of pay scales stage by stage!|along with interasil', at the
rate of 18% psr annum from the‘data of such accrual to the
date of actual aaymentl. | I | |

e) Any order and/or further order or , orderas as the Hon'ble
Teibunal may deem fit and propep.®

S




. |

4, The main cass of ths applicént 1s that in tsrms of the

1 _
qualifications prascribad for appmntmnt to tha post of Binder in the
Central Staff Training and Regaarch Instituts Calcutta (the Insi.ituts

!
for short) the oualifications prescribed For the post of Bindsr and the

G
nature of duties and functions of thaﬁ post are in mg way/@twsm ‘
%thosa prascribad for the Eindar Gm.I 1n the Govarnn-ant of Indla

L9
Press under the Mnistry of Urhan Deveiopmtsnt. The appli cant has, N

particular,draun our attention to the qemmmsndations mada‘ by ths
Acting Directar of the Institute uhich | 1s ‘found at page 84 dated
16.3.1988. Ue roticeldm that eommunicahow that the Acting Director
has recommended that the scals of the aaok ‘Binder in the ‘Imtituto

should be revised and brought on par wwith thmug,oﬁ'tha B:bvc f ndar

Gr.1 existing in the Gwerment'of‘ Indi.a Press under tha then
Mnistry of Works and Housing., Tha mmmurd.catlon which is dntég‘ig:? ‘
is addressed to the Diractsar of Apprent\zicashlp Training also mentiuqél |
the fact that the post of Mok Binder?in bha Insututa mﬁhigher

than thufé%f the U rkshop Attnndant in terms of the duties,
responsibilities and re

ruitmant q:alifizgtidna. Tha ubrkshop Attendan{;
d9 ,
we find, @ had been Eegee

s ;_bglpnglng to the Grade 8 Staff

in the sam communication. This mmm:rdqption is found at Am. A=9

of the DAo . :

Se The learmed onunaal far tha apphicant has argqued elaborately

T N R AT
that tha post of Bok Binder held by the applicant; '/lalnder Gr,Y

in the Government of India Press which has baan redasignated ag
Binder in conférmity with the remmmsndatidn of the Inter-fhpartmantal

Tommittse which was set up by the mvernnpnt of India in pureuanra

|
of the recommendations of the 4th Centrel ‘\ Pay Commi ssion, Tha am

incewporating the decision of the Gavernmant of India {n the Nim.atry

of Urbsn Dsvelopmant dated 30.12.99 on the ll‘rﬂpurt of the Intar-

Departmental Committee on printing staff is\

found at Annaxurs‘ A<1p

of the 0A. un ohserve from the firat para a%‘ that om that tha‘

&

T
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recommendations of the Inter-Departméntal Committss on printing staff

‘ . I
which examined the various pay scales have been limited only to tha |

pay scales of the printing posts inl tha Printing Pressss under the
Oirectorate of Printing and t:hat the then .acales of pay wers tevised

with offect From 31.10.89 undsr the Annexure A-10 based an their |
. | '
racommendations :ﬁas approvad by the _Gpvt.‘. It i3 evident from that OM

tha%a erstwhile post of 8inder Gr.ll ‘whiigh had alresady been
clagsified as a skilled category post ‘and ;uhara the scale of pay bafore
the revision was 950~1400, the séals of pay cé:f’ the post was ﬁevlsed to
950-1500. It is significant that as a ;‘;«artl\.of the same order under
that OM, that post of Rinder Gr,I1 come! b; be radesignated as

Bindery Assistant,
6o In nara~-2 of the same OM, tha ;?osttof the Bindery Assistant in
the presses of the Directorats of Printing, as dintinct from the prasses
undar the Oirectorate of Printing has bo;an :jaalt with and the %past
of Bindery Assistant, uhich had bsen clagsified earlier as semi-skillad,

: ;
with the pre-rovised scale of Rs.800-1500, was classified as a akillad
post and the scale of pay was revised to Ré.950-1500.%fggm§:&;~§ra-—2,
the status of the post of Binder Gr.l lundel‘rment cartain changes and
the post was upgraded from the skilled category to Highly skilled
category and the scale of pay was reuissid from Rse 1150-1500 to Rs.1200-

1800. The OM also redesiaonated that post of Binder Gr.I as 8indst.
_ ‘ :

T7e The learnsd counsel for the apflicant%a strongly‘ relied on
this document to estsblish the claim of the wmpplicent that ha should
be granted the relief of the revised s::i?le I'Of' pay which wes allewed in
respect of ths post of Rinder Gr.l, mhidﬁ post was :g_a_dgegigngted merely as
?\Binder in thet OM at Annexure A=10, It is o!;vlous that the entirs

|
set of reliefs sought by the spplicant are based on this basic

!
proposition, ‘

Be The regondants on the other hand have clarifisd thet the
appointment to the post of ok Binder ii\n the Institute is requlated in

terms of{‘/the quelifications for appointms‘nt, duties and responsibilities
attad’x#d}the post etc, by the provisiens of the Recruitment Rules a&d
other Administrative Instructions partainﬁ.ng ta that post.Essentidll)d

4L
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l
l

opposing tha raliefs praysd for by the applicant, the raapan-jen‘cs wﬁmu

relied on the fact that the eratwhilal pos;&of‘ 8i ndary Assistant, 8indar

Gr.II and Bindar Gr I ei ther under the mractorate cf Prinhng and
éL
Stationary or in the Mrectarate of l::inting and Statianary, slz%tbscu

l
govarnad by separate Recruitment Rulss and in terms of those Recruitment
i '

Rules, qualification)d prascribad for ap[o:.ntmant to those | postAwara

43
mt simlar to ﬁmﬁmm hawe baen | prescribed for 'the post of

Book Bindsrmin the Inatitute, The ;earned co'unsel For‘ the

S| NAYKY A}LJ'S"J(@

respondents has also argued that the 'l iy, and q.:alitylpa:formd
P |
by the various categories of Bindars»ﬁﬂ)er under the Diractorats of

Printing and Stationary or in thae Directhrate of Printing and Stationary,

7. S
hi ghsr ) those p rescribad

i
Government of India,ara di fferent end |

for the Book Bindsr,uhere according to |

It:hs respondents, tha bindl ng

I ‘\
work {a not a cors activity of ’he organisat!on. i

|1 | “
9. Te learmad counsel for the ap licant has cf ted cortain casa
laws leid down by the Hon'ble Suprams C?u*tin particular, he has sought

to rely on the principle laid dwn by |( the. Hon'ble mprsme Durt in

Stata of Hervana & Anrs, V/s., Ramchander & IAm‘s., reportad in 1997(2)
\ ’ .

SCC (L&3) page 78, However, we are rot invxnced that the facts and
’ |
[

circumstances of that cass ars sigﬁ.ler

' \
It is obvlous that in that cass; the Gdvernmant had already trsated
the concarned Teachers at par hy;pmmulga ing ,ravised pay Rules, On tha
e

other hand, the cass of the applicant in\\ the present 0A is that the

. fn 42 : '. J
benafit of revision opray scale, right f‘ﬂpm the time that the 3rd

those in thes pressnt OA,

Cantral Pay Commission gave its remmmndat‘%o@ﬁad rot been extended to

the applicant, Te learred counsel for the applicant has maxt pmmd

| .
brought to our rotice the principle leid d_\ wn by the Hon'bls Suproms

. L |

Qourt in State of Bihar & Ors, V/a. Bihar State Uo ricshen Superinténdents
fedaration and Ors., 3bate of Bihar and Ofs. U/s. Onm Prakash, State of

|
Bihar & Ors, V/s. Jagrup Singh, reportad in |

\S.cﬁ.ﬂ. 19501994 bl,10

54241993, Tha issue inwlwed
there was Lt'h" pealsd of pay for the ‘Jbrks*io;) Saparintsndenuin various
\

Engingering Qllegss or Government Polyteehm‘.c\ under tha Sams Statﬂ Govt,

\
\an-ﬂ dreumstances of“ the

The Hon'ble Supreme Court discussad the facts

cases,in which tha abows decision was renderad,and observed as follous:

+
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"t canmot be denied that the All Indlla Dbuncdl for Educetion as well

as #21 the other authorities were treat\ing the posts of ‘Jbr;kshap

Lperintendents as teaching posts and‘ had fixad tham in ;{tha paye

scale equivalent to Associatas Professor%. & far as educational

qualifications are ooncsrmed, diplome’} holders with 8 ysara*

exparience as well as degres holders ud.\'th fiva years! expérience

were eligible for such postse %o f‘ar‘, aé_ this category of
respondents is woneerned, it is a dyin|g cédre and evan i!’ in tatms,:

they are entitled to ' the grant of U.t.C.'scala which can| only te

made applicable in case of tsaching - si‘T:af‘ffser\ling in thq colleges

fun by the Um';rerdty, we find ro justificatinn ec far as the

4

respondents are concerned mot to allow |tham the banefit of the
\

pay=scales at losst equivalent to Um post of’ Assistant me@smrs.
|

We observe that in the present case th}n (bvernn‘ent of Indla have
not preseri ﬁidsntical ualifications H ?or appointment {:a the
post of Book Binderkibttha Insti tute ILS wall a3 to the post of

‘ L3
Bindery Assistant, Binder Gr.II and Binder G'r.I)which w/‘ postd
\‘ .

have besn either under ths M rectorate n‘;wf‘ the Printing and Stationzry

or in the Ddirectorate of Printing and Staﬁonary’ under ths
\

erstwhile Ministry of Works and Housing." o it is difficult for
Ly | = |

us to seebthe pacision of ths Hon'ble ixpx:eme Qurt in the above
case will bes of much use for ths spplijcant, At thig eta‘ge, ths
learned counsel for ths applicant sasks ‘l‘bo rely on ths d&m‘.sion
of the Hon'ble Supreme Oburt in K.Kri shnamacharyulu & Ors, Vs, Sri

Venkateswara Hindu Gbllege of Engl reert ngj & Anrs., reported in Supreme

Durt Service Law Judgments, 1597(1) Page 468, We observe that the

issz:./inmlv%/there was whather the pri uaJia educational instj.t‘Tuthans,

re the conditions of servicas were on p%r with those of the

teachers in the Government Educaticnal Ijstitutian,&and the ﬂ#nagement

had paid the salarias on par with tha o ’&rnment employees, hé.d a

right to aprosch the Judicial o runm cj.ail'ming; ths same bamfiuaﬁ@,

available to the teoachers in the Government Educational Inshtutions.
W |

(Tt 1o suident that the issus imolued thereluas the mainteinebility of

the Writ Petition and the opsrati ve pa|L~t of the decision o@F the ﬁm\ﬂa

Supreme Court 13 reproduced balouge | L

.
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. : - | |
% nce the eppellants are irsisti ng upon anforclemen'c of their.
tight through the julzficial pressure, they nesed and seek ‘
the protection of law, Uejare of the view thalit the State | ;T
has obligation to providel facilitiss and opporturities ¢
the people to avsil :oF the rigﬂ: to education, Ths priwet‘a-
insti tution also :.s entitlled to  seek enf‘otcement of the
orders issued by tha Foualexment. The q.sestion is as to

aprosch, The High Court has hcld‘
I

\
|
!
1
|

which forum ome should

that the remedy is avail blei under the Industrial Maputej
ARct. Uhan an element of pubhr interest is crested and the
Institution ig catégi.ng t: that element, the teaoher, the aJm

of the institution: is algss entitlad to avail of the *ir

remedy provided unrher Arti cla - 226, the jurisdlctton part :L:-I)
very wide. It wuld be differant position, if the rgmedy; |

is a private lauy remedy, S, they cannot bs denied the sam
bsmefit which _is‘ a\:zaj.labl}a to others, Acoardingly, we h‘oid
that the weit petition 18 maintainuble. Th|y ere entitle
to equal pay su qlas to bk on par with Government GIn‘plOYSéS
under Article 39(d)'of the| Gonstitution.® | o
" | 89 4 |
10. Here agasin we find on the fac:t;ual planey thﬁe observatiorf

of the Hon'ble Supreme Coubt is b‘\atf the ﬂanagsmsnt'had paid t'.he“
saleries to thoss teachers ilh the pnvate educational institutmmon

par with the Government :em;faloyeaa earlier. Wa f‘a:.l# to unders ii.and

4y { |
how givihg that crucial circpmstanﬁe: a.n the above case and the
. Ls | j
position in the pressnt 0A wesep fadmittedly the pay !scale attached
|

to the Book Binder in the {Institat&%- all along;dz'f‘?erent, the|

5 !
decisiorn of the Hon'ble Supreme lbuxst. in ba above case canéu‘% ba
i ! ' I

| , |
held as applicabls in thej facte|and: circumstances olf the pr-ese;‘ht[

case, Tha learnad counsel | far tHe aéplicant has aleo relied cmI the

_ |
principles laid down by the;' Hon'tle Supreme Qourt 4in morﬂarcha'n‘

L3

Cameraman' g el fare Rssaciatjiion Vsi Unfon of India & Orsa, end alsow

YoKe Mehta & Grs. /s, Uni.or!u of Inda & Anrs,, A.Kamsl Batcha & Ors.‘

V/s. Union of India end Anrs,, Odvendra Sharme & Orsd V/s. Union tafl

o : 5 (pg, 1 e
India & Ors., % %&@«Lse tup lattsr judgmentsl,in ruma}

Court Service Rulings, 1950 - 1594 l. 10 at pagF‘s 341 & 370 “[ :

respectively., In the Firsti': casa, & that l'ﬁordershan Camsramer's

Welfare Associatian V/s, Union of |India & Ors., the Hc nfbhe c‘n.aprerma'

Gourt has referrsd to an sarlier decislon dated 26.8.86 under whid’t'
|

it was held that ths Staff Artists of Tordarshan inc_luding ths

A9 | |

- |




|
I

petitiorers thersin wers Government sa1~v3nts like thair counterparts

in the Films Mvision, that thay performéd tna seme dutiss as thoss of

their counterparts in the Films mvisior‘l, that the Saund Recordists in

) ) |
bordershan were equivalent' to Rscordists;ls i_n the Films Division, that the

Cameramen Gr.lI in Mordarshan ware similar tc mmaramen in [Fi.lms Diviaion

" and that the Lighting Assistent/Li ghtmen” in thordarshan were, comparable
| |
with Agsistant Cameramen in Films Divisipn, ' The Supreme Gurt in the
g [
operative part of that order has directed that the petitionsrs therein
_ | . ‘

who occupied the posts belonging to thé categories of Sound Rscordist,
| I

Camsraman Grade 11, and Lighting Assistart/!.ightman in hordarshan, shall ‘\';;‘

be given the pay scales admissible to ﬂi’:sirl counterparts in the Filmg

|
Mvision including ths arrsars as ordaré;"zd in the previous ‘dscision,
! - i

. i i I
e It is obvigus that ths ratio a%pliad in the above‘ judgment of

the Hon'ble Supreme Court is based on an‘l‘earl_ier declaration ‘that these

1

posts in bordarshan were eguivalent in t‘l%erms; of tas nature and cuantum
of work being performed by their muntatparﬁs in the Films Qvision, No :
foundation has bsen laid in the present case i to establish that the E:ak

I
Binder in the Institute doss the same nature and quantum of work as being
| | | '
dons by a 8Bindery Assistant, Rindsr Gr.l Jjor 'Binder Gr, I under or in the
| b
Qirectorate of Printing and Stationary of Gnvarnment of India. ‘
|

12, The laarmed munsel for the apmllcant has also challsnged
: w |
the impugned order on the ground that it does mt amunt to a
[ |
speaking order, The impugned order ohviod‘slyf is rot =a Speaking ordsrs
\ ' |

it merely states thet earlier the matter hiad been considersd f‘"d that

the reply has. already besen sant to the app'Ilica‘:nt. The Operativa part of

the impugned order has already been cite% by us above. Alono with the

reply statement, the respondents have furni%had_ a oopy of theﬂ earlier orde

referred to in the impugnad order., That J?rdef is datad 27.4.{.92 and statem

as follows: ™ufth raeference to his applib‘pati:’)n dated 12.4.891regarding

certain anomaliss ariging in tha, pay scali!, Shri M.R.Des, Book |Ginder,

C3TARI, Dasnagar, Howrash is hereby mf‘ormélfd that his case/reoresenta-

tion has besn refsrred/forvarded to the BG &T and that has rot | baen
P +

| cees 9/-

| |

| |

\ e




egreed to™. The applicant has e_eff‘ective}y challengad tha ordsr fianlly
passed by thas Director of the Institute; dated 12.12.,95 at Annexure A3,

e have chosen to dal with the merits of the contentions urged on behalf
of the applicant and the merits of ths_? pésition taken by the respnnd‘ents

, !
in defence of thair action of rejecting be representation made by the

\
epplicant, We do rot consider it necessary to refer the matter back

!
agaln to ths Director of ths Institute only on tha technical ground thai‘:
Annexure A-3 doss ot amount to a speaking order. It is rot necessary

for us to deal with this point any furthar.

* !
13. Te learned counsel for tha relspondents on the other hand have
relied on the decision of the Principal' Bench, New ODelhi of CeRuT. in
OR 1578/94 dscided on 21.9.99, R.P, Singh & Ors., V/s. Union of Indis & ‘
Ors. We find that the ratioc decidsndi ofl that order is clearly attreacted
in the present case, In the gass, decidtiad by the Principel Bsndh
mentioned above, thse Mok Binders Gr.III and Gr.I in the Miristry of |

) |

Water Resourcas under the seme Government of India had preferred a |

claim for the higher pay scales as were given to their counterparts
| .

in other Mristries that was rejscted on the ground that the two groups

of mployees ware mot governed by the Isaue‘ Rules, the first group 1.5.‘,

applicants ﬂjerein being noneinduatrial employees and governed by the |

€CS Rules and the Binders and Bindary Assi;stanits inother Ministries being‘

industrisl employess and qoverned by the In@strial Rules under the

Factoriss Act. The Principal Bsnch held 'that the applicants were mt

similarly placed as the Binders/@indery ASsistant fn other Miristries and |

other Departments, particulariy in respect of.the method of recruitment, ‘

qualifications etc. as well as prospects af ororotion heri zontally and

-vertically., The Principel Bench of the Tx'zibunal here has discussed the

principle laid down by the Hon'ble &pramé Qurt in the case of Randhir

Singh Vs, Union of India & Ors., raportl‘ed in AIR 1982 SC 877, and ths

principles laid down by ths Apex Oourt in the case of State of

U.Pe & Ors. V/s. J.P.thaurasia & Ors., rapltl:rted in 1989 sC (L&3) 71

and the earlier decisions including the Rai’xdhir Singh and Bhagwan Das

Vs. Stete of Haryane, reported in 1987(4) $CC 632, The Principal Bench
g *

|A . ss0 0 10—
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has quotsd in particular ths doctrine ‘.aid dwn by the ‘Hon":le»
: 2
Supreme murt,{n thu mnta%%;ma Hgful in our omr\ion, to
\

reproduce them hera: |

"The quantity of wrk may la ths sama but quality may ba
di fferant and that canmot bé dsterudnad by relying upon
&different avarments in af“ﬂidavi ts of intoraatad parties,

The equation of poats and o

ation of pay aws‘v:. be laft t.o
tha exacutive government, It | uusl: ba determinod by axpert ‘
bodies like Pay Dommission, ‘\ ay would be the best Jjudge
to svaluate the naturs of mtials and raspans:.bllitias of
posts, I thars is any a \. detarmi nation byt a Lommi-
saion or Comm ttea, 43 ’hs Court thould rormally accapt it,
The court should not try to tifker with aych equi.valanoe
unless 1t is shown that it uLs made with extraneoua
cnsidoration.® ;

After discussing the principles %mbn ;tn those casal tha
Principal Bench has obsarved as f‘ollows: lpp}.ying the lau laid down

as elsboratsd by us in paras 7 and 8(* ) ho (D), we are tequirsd

to see if the epplicants are sn.milarly pllaced in respact of quolificom
tions ot the entry point 1e2¢y mindmum a“ JLational qmlificat.ions

including tachnical onNsA, as well as quslj tatwe agpact of thsir
’ |
Jobs. It has besn laid cbwn that whi}.a enforcing the pri‘ndples
l
of equul pay for squal work the maﬂmd of recmitmnt, amongat

others, is also to bs examined, As perlradzrds available "‘as well

| \

as the oral submissions made by the learned tounsal for ﬂwe“

|
|
I

spplicants, we & mt gat any reliablell detalls an the Sasi.a of
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