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1. Eight applicants have jointly Piled this spplication with

the praysr that ke an Order-be issued on the respondents quashing

and/or setting aside the Order dated 29,11,95 (Annexure 'A_
appllcatlon) and the respondents ralluay be directed to hold
test on the basis of the UWritten examination held on 29,4.95

30.4,95 uhich was a limited departmental competitive examing

3 to the
Viva-Voce

and

'tion for

formation of Group 'B' pansl of Assistant Engineers {Booupx XXX aga inst

30% quota in the Civil Engineering Department,
written

The applican¢scontendy

that they hadg appeared in the/examimation and came out succhssful

and result of the written examination was also published by {th8 respon-

dents, However, for certain unknown reasons, the examinatio

Cancelled and the department has now decided to hold another
exaﬁination. Belng aggrieved thereby, the instant appllcat1
been ﬁiled uxth the prayer mentloned herelnbefore
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2, Mr, Mullick, 1ld, Counsel appearing for the'rQSpondents-
railway submits that after the uritten examination was Jeld on
29,4,95 and 30,4,95, certain complaints were recaived bﬁlthe
respondents-railuay, Therefore, the enquiry in those co%plaints
was entrusted to the Vigilpnce dspartment of the railuay% and,
after getting the report from the vigilence department, %he Gemdral
Manager has decided to cancel the said examinations, The?efcre,
ME, Mullick submits that there is no merit in thé’aaplicltion,

r

|

which deserves to be dismissed,

3, | Ag directed by us on 16,1,1996, tha respondents have

|
produced before us the relsvant file, The file doss not have any
File-cover and thers is no number indicated as number of |the file,

1

R
However, there is a sheet on the first page and it states xk against

"Ease Number and Hats" tof: Piling'as ¢ " G157/1/95-Engg/G%Z/9(VC)“.
We have perused this file and uye find that after the uri%ten
examination result was out and before the Viva-Voce cuul& be fixed,
complaints uére receivad alleging mal-practices 'in 924 evaluat idn
and Representations uere also received from four candidaﬁes request-
-ing reviey of their answer scripts and rectification oF %ossib18
“mistakes in QValuation/tabulation/totalling . The enquify uas

|
conducted by the vigilance department and it appeared that there

was erroneous marking in General Knowledge portion ku andhlenient
marking in one nqmbrical question the candidates yho shou&d have
otheruwise Failedzgecure§7qualifying marks in Paper«l.hErr%neoué
mbtkingmhas;beanédane;id respectadfiseverak-other candida%es also
in Paper-I though this has not affected their status as they would
nnx-ha¥a—notAqJ§lified for vive-vace even if marking was gorrectly_
done, It aléé appears that the examiner of Paper-I has adéitted
his error in evaluation @ﬁ;GenamakeKdouL@dgeepéntionrand5;anient
marking in one numerical question, It is, therefore, abun%antly
clear that there was no complaint of malpractice at all aflegedly
adopted by any wwe of the candidates in the examination but it ie
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a pity that the maIDEECuLCB has been allegedly proved on inquiry

(and also admitted to be correct acc ordingly by ons of thL examiners)
in respect of the examiners of the written examination, TFe note

of the C.V.0(Engg), which was also submitted through the SéGM (Senior
Deputy General Manager), was approved by the General Managér on
23.11.95 and it uas ordered that re-sxamination be resorted to and
selection be cancelled, We would like to observe that thisEis a

sacond instance that has come to our notice that the eXamiéers and
not the examinees have resorted to malpractice in the mattér of
examination and selection, When the first malpractica uwas &esortsd x
to by certain officials of the Railuay Recruitment Board, a plathora

of litigations came before this Tribunal and that had take% unneécessa-

-rily a lot of time both of the ]itigant public who approached this

-Tribunal but also the members of the bar, In the second i?stance
we find that a sama type-of *malpractice has resortsd to and it appears

|
that this malpractice is deliberate, UWs ars, therefore, of the visy

that there is sufficient Justification of considering su1t;ble
desciplinary action against those officers who have allegedly found
delinquent in the matter of wrong evaluation of ansuer scr%pts.

Such malpractics not only turnishes the image of the railu%y adminis-
tration but'also putseven the successful candidates into héraSSment;
after all, the candidates,havgjinockeé the door of this Tr&bunal for
justice. We, therefors, stronély recommand to the Railuaygaoard
that responsibility be fixed on the srring officials and t%ay may
consider drawing up of disciplinary proceeding against the? for
bringing them to justice, As to the merit of the applicat%on, we
find that thers is nothing wrang on the part bf the examgnaes
since no irregularity was committed by them, theA only irrequ=~
‘larity was wrong evaluation of ansyer scripts, Therefore, ue do not
find any justification for Cancellation of Written Examina@ion iR

in which the instant applicants along with others appeared

i
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We are,

19585 ﬁassed by the fGSpoﬁdents-railuay cancelling the Writt

tion held on 29,4,95 and 30, 4,95 in respect of selection of
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therefore, of the view that the Order dated 29th November,

8n Examinge-

Asstt,

Engineers through 30% quota is liable to be quashed and set aside,

4, In the rasult,

the application is'diSposed of at

the

.stage of admission hearlng. The said Order dated 29th Neovember, 1995

)
as set out at Annexure 'A-a' to the anplication is hereby a&léggié“

and set aside,

stande valid, The only action the railway is to take now is

those Papers re-evalusted by a carefully selected pansl of

obviously, axcapiing those who have alfeady examined those
and on the basis of such revissd evaluation of ansuer scrip

~ .respondents railway shall also hold Viva=Vgce examihation a

conclude the seledtion. CIF it is considered necessary, ue

~liberty to the General Manager, Eastern Railuay, to approac

General Manager of some other sister railuay zone for selec

of Examiners for this purpose,

The urltten @xamination held on 29,4, 9% and

30,4,095
to gat
Examiners,
Papers
ts, the

\d also

g ive

h the

tion

The above action shall be taken by‘

the railuay-respondents as sarly as possible and further action

regarding holding of similar examination shall be téken only on

completion of the result of the present selection, A copy

Judgement shall be separately sent to the Chairman, Rsiluay

and also the General Manager

“We pass no Order as to costs,
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, Eastern Railuay for necessary

‘( B.C.Sarma )
Member (A)
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