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ORDER 

B. C.Sarmafl. 

1. 	 Eight applicants have jointly filed this app1icaion with 

the prayer that flos an Order
. 	be issued on the respondents 11 qiashing 

and/or setting aside the Order dated 29,11,95 (Annexure 'A_4. to the 

application) and the respondents railway be diiected to hold Viva-'Ioce 

test on the basis of the Written examination held on 29,49 and 

30.4,95 which was a limited departmental competitive examination for 

formation of Group 'B' panel of Assistant Engineers (touy 	against 

30% quota in the Civil Engineering Department. The applicantcontend 
written 

that they had appeared in the/examination and came out successful 

and result of the written examination was also published by he respon-

dents. However, for certain unknown reasons, the examination has been 

cancelled and the departmánt has now decided to hold another written 

examination. Being aggrieved thereby, the instant applicatin has 

been ailed with the prayer mentiond hereinbefore 

C*- 	Contd.. .p'V2. 



2, 	 Mr. Mullick, id, Counsel appearing for the respondents... 

11 
railway submits that after the written examination was held on 

29.4,95 and 30.4.95, certain complaints were received by, the 

respondents_railway. Therefore, the enquiry in those complaints 

was entrusted to the \Iiqilnce department of the railways andy  

after getting the report from the vigilunce department, the Cer?ral 
11 

Manager has decided to cancel the said examinations. Therefore, 

Mr, Mullick submits that there is no merit in the ajpliction, 

which deserves to be dismissed, 

3. 	 Aq directed by us on 16.1,1996, the respondens have 

11 
produced before us the relevant file. The file does not have any 

file-cover and there is no number indicated as number of the file, 

However, there is a sheet on the first page and it states t against 

r ase Number and Date" t 3f. 	j]j'r 	: u G157/1/95_Engg/CAZ/9(vc)u, 

We have perused this file and we Pjnd that after the wrien 

examination result was out and before the Viva-\Joce could be fixed, 

complaints were received alleqinq mal-practjcee:in 	evaluatidrn 

and Representations were also received from Pour candidates request-

-ing review of their answer scripts and rectification of bossible 

mistakes in evaluation/tabulatjon/totailinq • The enquiry was 

coridjcted by the vigilance department and it appeared that there 

was erroneous marking in Cenerai'Knowladge portion tu and lenient 

marking in one numbrical question the candidates who shoud have 

otherwise failedecu 	qualifying marks in Paper_I,::ErrLeoug 

mkinbas.been-'dahe:j esodzte d Psav 	l-other candidates also 

in PaperI though this has not affected their status as they would 

not h-ave--not qualified for viva-vice evSn if marking was correctly 

done. It also appears that the examiner of Paper-I has aditted 

his error in evaluation 

marking in one numerical question. It is, therePore, abunIantly 

clear that there was no Complaint of malpractice at all allegedly 

11 adopted by any imm of the cenlidetes in the examination but it is 

Con td,..P/3 



• 
4II 

a pity that the malpractice has baer alleged'y proved on inquiry 

(and also admitted to be correct accordingly by one of the examiners) 

in respect of the examiners of the written examination. T,e note 

of the C.U.O(ngg), which WaS, also submitted through the SDGM (Senior 

Deputy General Manager), was approved by the General Manager on 

23.11.95 and it was ordered that re-examination be resorted to and 

selection be cancelled. We would like to observe that thisil is a 

second instance that has come to our notice that the examiners and 

not the examinees have resorted to malpractice in the matter of 

examination and selection. When the first malpractice was resorted bt 

to by certain otfi0lals of the Rilway Recruitment Board, 	plethora 

of litigations came before this Tribunal and that had take, unnecessa

11  
- 

-rily a lot of time both of the litigant public who approacied this 

Tribunal but also the members of the bar. In the second iistance, 

we find that a same typeof 1 rnalptacej0e has resorted to and it appears 

that this malpractice is deliberate. We are, therefore, of the v1e,, 

that there is sufficient justification of considering suitable 

descipjinary action against those officers who have allegedly found 

delinquent in the matter of wrong evaluation of answer scripts. 

Such malpractice not only turnishesthe image of the railwy adminis-

tration but also putj•evon the successful candidates into hrassment; 

after all, the candidates haveknockad the doer of this Tribunal for 

justice. We, therefore, strongly recomrnand to the Re ilwayl  Board 

that responsibility be fixed on the erring officials and they may 

consider drawing up of disciplinary proceeding against them for 

bringing them to justice. As to the merit of the application, we 

find that there is nothing wrong on the part of the examinaes 

since no irregularity was committed by them; the only irregu-

larity was wrong evaluation of answer scripts. Therefore, ie do not 

find any justification for cancellation of Written Examina' ion in 

in which the instant applicants along with others appeared 
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We are, therefore, of the view that the Order dated 29th Nhiember, 

1995 passed by the respoOdentsrailway cancelling the Written EXamin—

tion held on 29,4,95 and 30,4,95in respect of selection of Asstt. 

Engineers through 30 quota is liable to be quashed and set aside, 

4. 	 In the rsuit, the application is disposed of at the 

stage of admission hearing, The said Order dated 29th Noventher, 1995 

as set out at Annexure 'A-4' to the arplication is hereby 

and set aside. The written examination held on 29.4.95 and 30.4.95 

stands valid. The only action the railway is to take now is to get 

those Papers re—evaluated by a carefully selected panel of Fxaminers, 

obviously, excepting those who have already exanined those Papers 

and on the basisof such revised evaluation of answer scripts, the 

respondents railway shall also hold Viva.-Voce examination ad also 

conclude the selection, If it is Considered necessary, we give 

liberty to the General Manager, Eastern Railway, to approach the 

General Manager of some other sister railway zone for selection 

of Examiners for this purpose. The above action shall be taken by 

the 	raiIway..respondents as early as possible and further ac tion 

regarding holding of similar examination shall be taken only on 

completion of the result of the. present selection. A copy 1of this 

Judgement shall be separately, sent to the Chairman, Railway Board 

and also the General Manager, Eastern Railway for necessary action. 

We pass no Order as to bosts, 

LL .-. ,•1 

( P. Dutta ) 	 ( B.C.Sarma  ) 
Member () 	 Member (A) 
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