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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH 

No. O.A. 402 of 1996 

Present : 	Hon'ble Mr. Mukeih.Kumar.GU ta, Judicial ember 

Hon'ble Mr. M.K.Misra, AdmiiistrativeMem er 

Dr. NirendraKishore Roy, on of 
late Nagendra Kishore Roy ormerly 
Scientist, NtRI, aged abou 69 
years, residnt of Milan P lii, 
Prasadpara, 
P.O. Barasat - 743201. 

Vs. 

1. Union of I1ndia, 
Throughthe Secretary, 
Ministry of Agriculture 
Krishi Bha1van,New Delhi, 1, 
Dr. Rajendra Prasad Roa , 
New Delhi110 001. 

2 Director leneral of ICA and 
Secretary o the Govt. I India, 
Department of Agricultu al 
Research & Education (D.A.R.E.), 
Ministry of Agriculture, 
Krishi Bha an, 1, Dr. R jendra 
Prasad Roa , New Delhi. 

3. The Under ecretary, 
Deptt. of gricultural esearch 
Education, D.A.R.E., Krishi Bhavan, 
1, Dr. Raj ndra Prasad oad, 
New Delhi L 110 001. 

4 	The Sr.Acounts Office 
Ministry bf Agriculture, 
Deptt. of Agriculture Coop. 
Pay & Acc unts Office, 
16, Akbar Road Hutments, 
New Delhi - 110 011. 

For the applicant 

For the respondents 

Heard on 

5. The Direc or, 
National iary Researc Institute, 
N.D.R.I., Karnal - 1320 1, 
Haryana. 

espondents 

Mr. S.Bhattacharyya, Counse 

Mr. B.K.Chatt.rjee, Counsel 

24.11.2004 	Order dtd. 

ORDER 

Mr. M.K.Misra, AM: 

The applicant prayed in this O.A. as 1 
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"A) 	Declaration that the applican4 is entitled o receive 
provisional pension equal to full pension from 1 .8.1984 to 
22.2.1995 and the same outstanding on this account •s payable 
to the applicant with interest f4r delayed pe iod and to 
receive DCRG in full on 18.8.1984 and amount outs anding on 
this account is payable together wih interest fo the whole 
of DCRG for the period from 18.8.1984 to 7.12.1994 nd for the 
balance sum for the period from 7.12.11994  till the next date 
of payment and to receive monthly his  regular f 11 pension 
from 18.8.1994 with arrears thereof alng with inerest for 
the 	delay in payment and that all his pensionary b nef its are 
to be calculated taking his pre-retirement avera e pay as 
Rs.1900/- p.m." 

2. 	Briefly the facts of this case are that the applicant was an 

employee in the Ministry of Agriculture, Govt1 of India wo king as a 

Scientist (Diary Chemistry) in the. National Diry Research Institute 

(NDRI) under the Indian Council for Agricihtural Resear h (ICAR). 

Later on the applicant went to Algeria on fcreign assign ent from 

7.3.81 to July 1983. He joined the same post fter returnin to India 

on 7.8.1983. 	Thereafter he went on long leave from ti e to time 

w.e.f. 15.8.83 to 14.7.84 due to his family circumstance . 	Such 

period was considered as unauthorised perth of leave. 	In this 

circumstance the applicant applied for Volhntary Retire ent on 

28.4.84. 	However he joined his duty on 16.7 1984 and requested for 

regularisation of the period of unauthorised le ye from 14.12 83 till 

28.4.84. 	Later on he was allowed to ret re voluntari y we.f. 

18.8.84. In the meanwhile a charge-sheet for m jor penalty w s served 

on him on 18.8.84 with the allegation that he rmained on una thorised 

absence from 14.12.83 to 15.7.84. The Enquiry Jfficer held h m guilty 

of the charge of unauthorised absence from duty. 	On 16.1 .87 the 

applicant was issued a show cause notice whereby the Presiden treated 

the pending disciplinary proceedings against him under Rule 9 of the 

CCS (Pension) Rules and proposed that the entire monthly pen ion of 

the applicant as admissible to him was to be w thheld on a p rmanent 

basis. In response to this show cause notice th applicant s bmitted 

that the proposal of the President shou 
	

be consid red in 

consultation with the UPSC as per rules. Later n, on 16.9 98 the 

President in consultation with the UPSC passed rder that th entire 

pension ,2/the applicant would be withheld as a 	t 
	

re. 
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3. 	The applicant represeted before the copetent autho ity that 

the penalty order is invalid because.there was o finding hat the 

applicant had committed a grave misconduct as wa imperative der the 

CCS (Pension) Rules for imposing any penal y on a retir d Govt. 

employee. On earlier occasion the applicant challenged t e said 

penalty order dt. 	16.9.98 in the O.A. No. 10 0 of 1988 bef re this 

Tribunal. This Tribunal by its order dt. 19.4.4 gave the f liowing 

direction to the applicant 

"i) 	The impugned punishment order dated 16.9.88 b hereby 
set aside. 

The respondents are dicted to sethi back the re ords to 
the President for considering the reresentation of the 
applicant dated 10.11.87 afresh and to deide as to wh ther in 
the circumstances of the case, the applicnt could be eld to 
be guilty of grave misconduct or neglignce or not. Even if 
the President comes to such a finding, he (the Presiden ) may 
consider as to whether in view of the mi4gating circu tances 
pointed out in the above the penalty of ithholding of entire 
pension of the applicant on permanent bas.s is warran ed or 
not. 

The decision of the President his to be commu icated 
to the applicant within four months Ifrom the da e of 
communication of this order. 

We further direct that the resondents shall within 
two months from the date of communicati]on of this order, 
sanction to the applicant provisional rension as adm ssible 
under the rules with effect from the date of his vo untary 
retirement till the final order to be pased by the Pr sident 
as aforesaid. 	 - 
vi 	No costs." 

4. 	As per the direction of the Tribunal the respondent nade a 

payment of Rs. 2,00,000/- and odd as his provisiok al pension an DCRG 

vide order dated 7.12.94. It was alleged that in Ui e above said order 

the 	period and the method of calculation of pro.ir isional pensi n and 

DCRG was not given. The decision of the. President s directed by this 

Tribunal was conveyed vide letter dated 22.2.95 in the manner th t the 

applicant was found guilty of grave. misconduc t and the or er of 

imposing penalty of 10% cut in the pension of the applicant or a 

period of 10 years from the date of his volunt ry retiremen i.e. 

18.8.94 was passed. The applicant submitted that 
	

that ordeir of 

penalty dated 22.2.95 no deduction was sought to be made from CRG, 

therefore, he was entitled to receive the same on 18.8.84 with 

inte)the period of delay. The ieriod of 10, years with re 
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to cut in pension ended on 1818.94 and it 

that he is entitled to get full pension f 

and interest from that date. 

In this OA also the applicant 

passed on 22.2.95 on the ground that th 

considering the representation of the ar 

9 of CCS (Pension) Rules being passed wit 

UPSC and the same was not passed wi 

Tribunal while deciding the OA No. 1010 a 

In reply, the respondnts submitt 

barred by limitation. 	The OA is not ma 

the cause of action arose at Karnal, 

was alleged 1 the applicant 

om that dat with arrears 

challenged t1e penalty order 

same was 1passed without 

icant and violative of Rule 

tion with the 

allowed by this 

application is 

the ground that 

applicant was 

working. 	The applicant was on leave from 16.2.81 to 28.2.81 when he 

proceeded on to Algeria in order to take a foreign ass gnment without 

having the approval of the ICAR. 	owever, subse uently the ICAR 

conveyed its approval vide order dated 5.5.81 enabling the applicant 

to join his teaching assignment in Al eria on usual foreign service 

terms and condition after retining his Ln initially for a period of 
two years. 	Another order was passed on. 21.8.8 	in ....partial 

modification of the order da!ted 5.5.81 extending the arnedLeave for 

six days from 1.10.81 to 6.10.81 in order to enable the applicant to 

join his assignment in Algeia on 7.3.81. The applicant remained on 

deputation in Algeria w.e.f. 	7.3.81 to 8.8.83 and thereafter he 

joined duties in National Diary Research Institute ( DRI), Karnal on 

9.8.83. After resuming his duties he applid for Earn d Leave for a 

period from 16.883 to 13.12.83 which was sanctione . Later on the 

applicant absented himself unauthorisedl from duty w. .f. 	14.12.83 

to 15.7.84 without having sanction 	ron the comp tent authority. 

Hence a charge-sheet was issued against bim,for contraention of Rule 

3 of C.C.S. 	(Conduct) Ru Lés, 1964 and enquiry was held and the 

enquiry officer came to the c rnclusion based on evi ence that the 

under Rulie 3 above a d the competent applicant was found guilty 

authority decided to treat th period in which the applicant was 

V 

ut consu1t 

in the time 

1988. 

that the 

tamable on 

a where in 
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unauthorisedly absent as "dies non", v.ide order dated 10.11.89. 

Sufficient opportunity was provided to the applicant to represent the 

case before the enquiry officer but the applicant did not participate 

in the departmental proceediigs initiatei against him. UPSC was also 

consulted before imposing the penalty of withho ding the entire 

pension as permanent measure and the ap royal of the President of 

India was also taken. 

The direction of theHon'ble Tribunal vide order dated 19.9.94 

was complied with and the final order in compliance with the direction 

was issued by the President of India on Z2.2.95 in the manner that the 

applicant was paid an amount of Rs. 2,0 ,000/- and odd on account of 

his provisional pension upto 31.10.94 	It is worth mentioning that 

the applicant did not submit the requisi e forms for the purpose of 

payment of pension well in time and in proper way. However, after 

receipt of such papers from the applican the case was processed on 

priority basis for payment of provision 1 pension upto 31.10.94. The 

Govt. of India order dated 22.2.95 issu d for final pension order in 

respect of the applicant was passed by the Pay and A counts Section, 

Ministry of Agriculture. It was also r iterated by the respondent' 

that' the penalty order was passed on 2 .2.95 after o serving all the 

prescribed procedure and as per direction of the Hon'b e Tribunal. 

The applicant filed the rejoin er and submit ed therein that 

his qualifying service has .been cur ailed without any basis. 

According to the applicant the provisional pension being equal to, 

maximum pension admissible to the applicant as pr vided in Rule 

69(1)(a) of the CCS (Pension) Rules was paid to the applicant for the 

period 18.8.84 to 21.2.95. In terms of the President s order dated 

22.2.95 applicant's pension is reduc d by 10% for 10 years from 

18.8.84 to 17.8.94 as such his pension iE restored to full with effect 

from 18.2.94, thus the applicant even if he had recei ed provisional 

pension equal to full pension for 10 ye rs period, 10 cut in pension 

cannot be imposed in view of the Rule 9(2) of the CCS (Pensirn 

Rules The applicant further submits 	t his service between 18.4.58 
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and 22 9 61 under the Ministry of H 1I alth has not een taken as his 

qualifying service even though he was initially a pointed by the 

Director General of Health Services as Class -II Gaz tted Officer and 

later on he joined the NDRI under ICAR With lien with the Ministry of 

Agriculture after being released by the Director eneral of Health 

Services from his posting from the Medi al College at Pondicherry. 

Record from the Ministry of Health ere not made available to the 

Ministry of Agriculture hence no action ould be take , however, there 

is no fault on the part of the applicant hence as p r Evidence Act 

whatever has been stated by the appli ant had to be accepted by the 

respondents. The period of deputation t ken by this respondents as 

"dies non"  is also wrong on the part of he respondent 

9. 	The applicant submitted supplemetary applica ion which was 

allowed by this Tribunal be treated i part of this OA as new facts 

were brought on record vide ozder dated L1.97. In te Supplementary 

application the following relief was sought :- 

H 	Order directing the repondents to calculate the 
applicant length of qualifying sekwice correct y and to arrive 
at the correct pre-retirement basic pay for recomputing the 
amounts of provisional pension, pnsion and gr uity and the 
difference be paid to the applic nt with interest as also the 
interest for the period of d lay in maki g payment of 
provisional pension, pension and ratuity. 

Order allowing this Su plementary ap lication to be 
treated as part of OA No. 402 of 996. 

Order allowing, Director G neral, Health Service, New 
Delhi to be added as necessary pa ty as respond nt No. 6." 

10. 	The main submission of the applicant is that he is entitled to 

the provisional pension equal to the maxinum pension w ich would be 

admissible to him on the basis of qualifing service u to the date of 

his retirement and 10% cut should be appli able from 18.8.84 i.e. the 

date of retirement till 17.8.94. He also ade a claim f r payment of 

interest in the following manner. Clain for interest on account of 

delayed payment is as under :- 

Provisional Pensio of Rs. 2,04 184.00 for 
the period 18.8.19 4 to 31.10.19 4. 
Gratuity amount of Rs. 21,300.00 
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Pension arrea of Rs. 29,921.00. 
Pnsion amoun of Rs. 20,358.00 for the 
period from 1.7.1996 to 31.12.1996. 

11. 	The respondents in their reply to the Supplementary 

application vehemently averred that the applican was an employee of 

ICAR on National Foreign Services basis because he did not opt for 

ICAR service. 	The payment of provsional pensio was delayed due to 

noncompliance of the formalities by he applicant nd late submission 

of pension papers which were sub itted on 15.9 94. The payment of 

provisional pension was made on 31.1 .94 the balan e amount was paid 

through Demand Draft dated 19.4. 7 which was s nt to his residence 

through a messenger on 6.5.97 but he was not found at his residence 

and on enquiry from the adjacent n ighbour his w ereabouts could not 

be known as such Demand Draft could otbe deliver d to the applicant. 

However, the said Demand Draft was s nt through re istered post to his 

counsel on 21.7.97. The payment of ension/arrear are to be made by 

the concerned bank mentioned in he pension aper w.e.f. 22.2.95 

(date of penalty order). The comple e details of pension vide PPO 

dated 23.7.96 along withcomplete de ails of provsional pension after 

deducting 10% as imposed by the Pr sident of In ia and difference of 

amount on account of pension from 18.8.84 to 30.6 96 had been sent to 

the applicant and to the concer ed bank ma ing payment w.e.f. 

22.2.95. The applicant joined DRI on 12th October, 1961 and 

voluntarily retired from service on 18. .84 under FR56(K). 

Accordingly, his pension1  has been a thorised unde Rule 69 of the CCS 

(Pension) Rules. 	As regards th services r ndered in the Health 

Department from 18.4.58 10 229.61 as claimed b the applicant at 

Pondicherry it was submitted by the respondents that this facts were 

never disclosed by the:  applicant at the tim of joining NDRI, 

therefore, there is no record f the applica t available with the 

ICAR. Further the applicant was 

between 7.3.81 to 6.8.:83 and fu 

subsequent unauthorised absence s 

after deducting this period 

foreign as ignment in Algeria 

rbetween 14 12.83 to 15.7.84 and 

period was t eated as "dies non" 

total len 	of service comes to 
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19 years 10 months and 3 days. 

We have heard the ld.counsel for both partie and also perused 

the pleadings along with the service bok of the app icant which was 

produced during the course of hearing o the case. I is observed from 

the contents of the service book hat the appli ant was1  prior to 

joining of the NDRI, Karnal i.e. bef re 12.10.61 4A working as 

Lecturer in Chemistry at the Medical College, P ndicherry w.e.f. 

18.4.58. Later on he joined as Asstt. Professor of Ph sical Chemistry 

at NDRI, Karnal w.e.f. 12.10.61. Since service book contains all the 

details of the past-services, therefore he respondent are directed 

to consider the claim of the applicant Lgarding the nclusion of the 

period served in Medical College, Pondic erry for qua ifying service 

for the purpose of computation of pension as per ruls nd as per terms 

and conditions prevailing at the time hen he joine as Lecturer in 

Medical College, Pondicherry. The respond nts are als directed to 

pass a reasoned and speaking order in th s respect wit in a period of 

3 months from the receipt of the certifie copy of this order. 

Regarding the contention of the applicant th t the period 

treated as "dies non" should also be Inc uded for the calculation of 

qualifying service for the purpose of pension, it is observed that the 

applicant remained absent unauthorisedly. Therefore t e period of 

"dies non" cannot be included in the quali ying service s per Pension 

Rules. Therefore this contention of the applicant is rej cted. 

Regarding payment of interest o the delay d payment of 

retiral benefits it is observed that he pension papers and 

formalities were completed by the aPPlf cant only in the month of 

September 1994 and the payment of provisioxal pension as made on 

7.12.94. Therefore there is no delay on tIe part of the respondents. 

Hence the question of payment of interest to the applica t does not 

arise as the provisional pension was paii within 3 mo ths from the 

date of submission of pension papers. This c ntention of t e applicant 

is also rejected. 

 regards the payment of full pension after 17 8.94 fter 
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making compliance of the ordr of pension cut by 10% for the, period of 

10 years duly approved by the President of India is con erned, it is 

observed that the matter is between the applicant, •the nominated Bank 

and the competent authority for making the pa!yment of full pension. 

The applicant is therefore 1lirected to maIe a repres ntation before 

the competent authority for payment of fu 1rknsion w.e f. 18.8.'94 as 

per rules and the competent authority would accordi gly make the 

payment of full pension to the applicant as per ru es immediately 

along with arrears if any, 

As regards'any other rfetirai ben fits, if any due to the 

applicant, the respondents ar1e directed to settle the •ssue of making 

the payment immediately to the applicant is per rules w'thin a period 

of 3 months from the receipt of the certi ied copy of t is order. 

The application is partly allowed No order as to costs. 

MEMBER(J) 

in 


