
in The Central Adwinistrative Tribunal 
Calcutta Bench 

OA.398 of 1996 

Present : Hen'kle Mr. D. Purkayastha, Judicial Mewber 

H.n'ble Mr. G.. Maingi, Aàinistrtive Mewber 

N.C. Das 

—VS. 

Unioa of India, through the 
General Manager, C.L.W., 
Chittaranjan (Brdwan) 

.. Applicant 

Respondent 

For the Applicant : Mr. B. Chatterjee, Advocate. 
Ms. B. Mondal, Advocate 

For the Respondents: Mr. P.V. Arora, Advocate 

Heard on : .31..3-2OOO 	 Date of Crdèr : 313.2000 

ORDE 

PUR1< Ay,SrHAM 

Applicant Shri N.C. Das, xüSSrintendent/KLS 

15 of C.L.W,, Chittaranjan, filed this application for direction 

upon the respondents that he should be declared to have been retired 

frow servjoe on wedjial ground on 219.4.1995 instead of 31.1.1996 
* I 

on the ground that on 2.4.1995 the Chief Medical Superintendent, 

CLV,, chittaranjan Hosptal declared his unfit in all categ.ries1 4- 

further railway service. But respondents did net Constitute a 

Medical B.ard for holding exawjnatjon and declarati.n for sueh pur—

.p•se. Ultiwately he was asked to get adwission in the cMS/KG Hos— 

p1tal for necessary 	 But he did not set admission in that 

Héspital as directed by the authority. Açain on 25.9.95 (Annexure 

A/4 to the application) the respondents referred his back t. the 

Medical Superintendent for doing the needful. According to the 

applicant, he wade representation to the authority on 2.1.1995 
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(Annexure-A/5) stating his grievance therein; but the respondents 

did not take any action on the representation. !*nce, he has filed 

this case before this Tribunal. 

2. 	ftespondents filed written reply denying the alleati.ns 'ade 

in the application. 14. Adv.cate Mr. Arara for the respondents drew 

our attention to the representation (AnnexureA/5) dated 2.1.1995 

which is addressed to the General Manager, CLW, Chittaranian on 

2.1.1995. Id. Advocate Mr. Ar.ra, referring to the representation, 

submits that the applicant is found guilty of suppressing the wate- 

rial facts. Therefee, he is not entitled to get relief as slaiaed 

in this ease from this Tribunal. fteferring to the said representa-

tion he also subwlts that the applicant incorporated certain facts 

relating to the period as mentioned in the letter dated 2.1.1995 

which indicates that the representation has been manufactured by the 

applicant for the purpose .f this ease. id. Advocate also submits 

that applicant did not sent any representation to the General Manage; 

CLW, Ghittarenjan as statee in the application. Therefore, applica-

tion should be dismissed on the sole ground. 

3. 	On the submissions made by id. Advocate Mr. Arora for the 

respondents, we asked the 14. Advocate for the appiscant to satisfy 

ustWether the representation dated 2.1.1995 has been at all 

sent to the General Manager, CLW, Chittaran5an as stated in the 
1(tX 	-'- 

appMaat4ien 	 csulc not show any dscusent that the 

said representation has been sent to the General Menaer either; by 

Negistered Post or by hand. We do not find any independent corebe-

retièn in respect of submission of representatien dated 2.1.1995. 

We are of the view that when the respondents denied receipt of the 

representation (Annexure A-S to the application), then burden lies 

with the applicant to prove that the said representation has been 

sent to the General Manager on 2.1.1995. If the representation sent 

to the General Manager, 	c jtteganar .g2l.199S is accepted 

then the fact as stated in the representation cnnst be accepted. 
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It is msted by us that the represefltatj,n dated 21.1995 
(Annexure..A/5) c nt aineu 

G 	 f—t -e facts relat in 
to the perjedSeptember 1995. That fact indicates that, the 

representatj.n was net sent in 2.1,1995. Since the discrepancy 
C•U14 not be recenciled by the 14. Advecate fr the applicent, 

theref ire, we are net inc1,ed to interfere in this ease as the 
applicant did not cite with clean hand bef.re  this Tribunal. 
Therefere, applicatien is diStjs.d awarding no c.sts, 

D1(N 

ry 

Maini ) 
Member(A) ( D. Purkayastha .) 

Mesiber(J) 


