In The Central Administrative Triiunal
Calcuttz Beneh

0A.398 eof 1996

Present : Hen'ble Mr. D. Purkayastha, Judieiil Mewber
Hen'kle Mr. G.°. Maingi, Administrative Mewber

" N.C. Das . eee Applicant
- VS -
Uniem of India, threugh the
General Mansger, C.L,VW,,
Chitt zrenjan (Burdwan)

XK Res’.ndeﬂt

Fer the Applieant : Mr. B. Chatterjee, Advecate.
: Ms. B, Mendal, Advecate

Fer the Respondents: Mr. P.k. Arera, Advecate

' Hears on : 31=3-2000 ’ Date of Crder : 31=3-2000

ORDER
D. PURKAYASTHA, JM

Applieart Shri N,G, Das,’ &zwﬂep_u@ygt%‘a@}wemntendent/ms.
15 of C.L.W,, Chiftaranjan, filedlthis applieetioﬁdfcr directien
upen the respendents that he sheuls be declsred te have been retired
frem serviee on medieal greund en 28,4,1995 instegd of 31,1.1996
on the greuné that en 28,4,1995 the Chief Medical Super intendent,
CLW, Chittaranjan Hespital declared him unfit in all categeries(ic,
further railway serviee. But respondents did net Censtitute a
Meé jcal Beored fof hoiding exanination ané declaratien fer sush pur-
pese. Ultimstely he was asked te get admissien in the CMS/KG Hes-

P
o

% But he di¢ net get admissien in that

pital for neéessaryﬁi§§§§§§§;&
Hespital as directed by f;e autherity. Agein en 25.9.95‘(Annexure-
A/4 fo the applicatien) the respondents referred him back te the
quical Supérintendent fer deing the needful., Accerding £0'the

applicant, he made representatien te the autherity en 2.1.1995
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(Annexure-A/S)-stating his grievanee therein; but the reSpondénts

Jid net teke any actien en the representatioh; Hence, he has filed
this ease befere this Tribunal.

2. Respondents filed written ieply denying the allegatiins made

in the applicstimn. Ld. Advecste Mr. Arera fer the respondents drew
sur attentsien te the representatien (Annexure-A/5) dated 2,1, 1995
which is addressed te the General Manager;, CLW, Chittaranjan en
2.1,1995., 1¢, Advecate Mr. Arera, referring te the representatlon,

submits that the applicant is feund guilty ef suppresszng the mate-

pial facts. Therefeie, he is net entitled te get relief as ¢laimed

4in this esse frem this Tribunal. Referring te the said representa-
tien he alse submits that the applicant incerperasted certain facts
relating te the peried 3s menticned in the letter datee 2,1.1995
which indicates that the representatien has been manufactured by the
applicant fer the purposé of this ease. Ld. Advecate alse submits
that spplicent did net sené any representatien te the General Manager
CLW, Chittaranjan as statee in the applicatien. Therefere, applica-
tien sheuld be dismisseé cn the sele greund. |

3. On the submissiens made by Lé. Advecate Mr. Arera feor the
respendents, we asked the 1d. Advecate fer thé spplecant te satisfy
us%asvt%ﬁmhether the representatien dated 2,1.1995 has been at all
sent t e the General Manager, CLW, Chittzranjan as stated in the

 ptekl abvectle Nyt
appﬁﬁ©a$iﬂﬂe ‘But , applicant ceuld net shew any document that the

said representatié: has been sent te the Generzl Menager either by
Registered Pest or by hand. We do net find any independent cercho-
rition in respect eof submissien ef representatien dated 2.1.1995.

We are of the view that whgh‘the respondents denied regeipt of the
representstien (Annexure A-5 te the applicatien), then burden lies
with the applicant te preve thst the said representatien has been
sent te the General Manager én 2.1, 1995.- 1f the representatien sent
te the General Menager, .&@mg Gl%a-i%temnjm on. 2,1.19%5 is accepted

then the fact as stated in the representation ccnnot be accepted.:
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It is meted by us that the representation dated 2,1,1905
(o Aainm

(Annexure-A/5) centained G%Zféﬁzﬁe&ﬁ£§p0@~%hevfaCtS relating

te the perioda,septenber 1995. That fact indicates that, the
representstien was net sént o 2,1 1995 Since the discrepancy
ceuld net be recanciled by the Le. Advocdte for the applicant
therefere, we are net inclined te interfere in this ease as the

applicant did net ceme with clean hand befere this Tribunal.

- Therefere, applicatien 1s'dismissedvaward1ng ne cests,
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( Go~. Maingi ) . ( b. Purkayastha )
Menber(Ag | Menber(J)
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