
In The Central Mininistrative Tribunal 
Calcutta Bench 

OA 388 of 1996 

Present : Hon'ble Mr. D. Purkayastha, Judicial Member 

Hon'ble Mr. B,P. £ingh, Mministrative Mftber 

Subodh Kijnar Singh, son of Shri Ram Chandra 
Singh, residing at East Nimcha Colliery, P.O. 
Bidhan Bag, Dist: Burdwan. 

.Applicar*t 

- 	Versus - 

The Union of India, service through the Söcre 
tary, M/o Communication, New Ilhi. 

The Chief Post Master General, West Bengal Circle, 
Yogayog Bhavan, Calcutta. 

The Post Master General, South Bengal Fogion&  
Yogayog Bhavan, Calcutta. 

The Sr. Superintendent of Post Offices, Howrah 
Division, Howrqh. 

.... aspondents 

For the applicant : 1k. R.G. Ram, Counsel 

For the Respondents: Mr. B.K. Chatterjee;, Counsel 

Heard on: 16-03-2001 
	 Date of Order : 16-03..2001 

D. PUaçTJAJj 

The dispute arose in this case is about denial of appointment 

to the applicant after having been provisionally selected for the post 

of Postal Assistant under the Howrah Division along with other provi-

sionally selected candidates. According to the applicant, he applied 

for the post and fulfilled the condition for ,  selection to the post of 

Postal Assistant. Thereafter, respondents vide letter dated 12-8..1994 

directed the applicant alonith others to submit the original certifi-

cates in proof of educational qualification, age, employment exchange  

card etc. ,4pplicaflt submitted all the documents as required. Thereafter, 
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reponderits did not inform anything to the applicant in respect of 

appointment to the said post , and he appraathe&thó authority i.e. 

Sr. Superintendent of Post Office, Hoah avision dated 8-4-95 

(nexure-C to the application). But respondents vide letter dated 

30-4.95 (Annexure..D to the application) returned all the doctzients 

submitted by the applicant including the original employment exchange 

card bearing No.3950/93 dated 15.12.93 stating that all these are no 

longer required by them. Thereafter made a representation dated 

15-695 (Anrxure to the application). But respondents did not take 

any action on the representation of the applicant and ultimately the 

applicant approached this Tribunal for giving direction upon the res-

pondents to post the applicant to the said post to which he was provi-

sionally selected by the authority. 

20 	Respondents file&writte ri reply to the O.A. In the reply 

respondents athitted that applicant was provisionally selected and he 

was directed to produce original certificates in respect of educational 

qualification, age, exployment exchange card etc. alongwith two xerox 

copies of each certificate. It is also adnitted by the respondents 

that the docuents submitted by the applicant as required vide letter 

dated 12.8.94 (nexureA to the application)'had beea returned to the 

applicant on 30-4-95 vide letter Aawxure-D to the application. It is 

also stated by the respondents that after being selected, further veri. 

fication has been made in respect of the documents produced by the 

applicant and Employment Officer, Asansol intimated the office of the 

respondents by a letter dad 23rd/24th August, 1994 that though the 

registration No.AN..3950/93 dated 15-12-93 in respect of Sh. Subodh 

Kumar Singh was issued by his office, the above registration had 

aire ady been cancelled as Sh. Subodh Kumar Singh could not produce his 

revised ration card and the validity of the registration card expired 

due to want of the same. According to the respondents, thereafter, 

fresh review IPC was held on 2-1.1995 in which the candidature of the 

applicant was canceLled. Since the second WC did not select the 

applicant for the aforesaid post on receiptof the information from the 

inp1oyment exchange QUc, h M)Vt appointed to the said post. 
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So, reason for denial of appointment is justified and valid in law. 

. Ld. Counsel br. Ran on behalf of the applicant submits that 

the employment exchange card which was issued in favour of the applicant 

was valid upto June, 1994 (Annexure.Ato the rejoinder) and that docu 

ment is not disputed by the respondents. So, reason for cancellation 

cannot be said to be valid in law sirce applicant, had requisite quali- 
IL,LL 	 LiJ. -i 

fication and eligibility. So provis1,nal selection'of the app3icarit 
t" cannot be cancelled 

6Vjeka Ix-'-- by the competent authoiityafter receipt of the 	 t4n from 

the Employment Exchange Office. 'heref ore, he has every right to get 

appointment on the basis of the provisional selection list pre paIed by 

the respondents. 

Ld. Counsel.-M. Chatterjee on behalf of the respondents conten-
that 

dedapplicant was found lack of eligibility for the said post, when, after 

provisional selection of the candidate, the matter was referred to the 

Employment Exchange Office for further verification in respect of 

registration of employment exchange card. Accordingly, the Employment 

Echenge Officer reported that the applicant could not produce his 

revised ration card and the validity of the registration card expired 

due to want of the se. On the basis of.that report fresh review DC 

was held 21-1995 and the said review DPC did not select the applicant. 

Ld.Counsel further submits that oi the date of provisional selection 

applicant did not hold the valid employment exchange card as per report' 

of the Employment Exchange Officer. 

Yk have considered submission of Ld. Courel of both the parties  

and we have gone through the records and notification. The main ques-

tion for decision is whether the reason for dOnial of appointment as 

disclosed by the respondents is sustainable in law or not. W find 

that a notification was issued by the respondents for filling up of the 

post of Postal- Assistant in West Bengal Postal Circle. We have gone 

through the exployment exchange card produced by the applicant alongwitl 

the rejoinder. On a perusal of the said employment exchange card it is 

found that the card was issued by the ,Lbour Department on 1-12-93 and 
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it was valid upto June, 1994. 

6. 	Ld. Counsel Mr. Chatter jee contended that on the date of provi- 

sional selection registration of the emp1bymirt exchange card of the 

applicant was not valid. But we find that applicant was found suitable 

for appointment to the said post on 6-.5-1294. Since his registration 

of employment card was valid upto June, 1994, we do not find any reason 

to disallow the applicant after having been provisionally selected for 

the said post on the basis of the report of the Employment Exchange 

Off icer. The Employment Exchange Officer has stated that his registra 

tion has been cancelled, since he failed to produce revised ration card 

after June, 1994. Vvhatever might be the reason, we are of the view 

that respondents did not act properly, because of the fact that appli-

cant had requisite qualification and eligibility for the post on 6..94 

on the basis of the notice of recruitment dated 15.3.94 issued by the 

Assistant Director of Postal Services (R), Vst Bengal Circle, Calcutta-

700 012. In the said notice of recruitment dated 15.3.949  the last 

date of acceptance of the application was on 6-5-.94. So, cut off date 

in filing application was 5-1994. In view of the reason, denial of 

appointment to the applicant cannot be said to be sutainable in law 

and it is arbitrary. Ld. Counsel W. Chatter jee further submits that 

application is barred by limitation since applicant did not approach 

the Tribunal before appointment of the other candidates after due se-

lection. But we find that applicant made a reprcserfttiOn to the au-

thority when his appointment was delayed and respondents returned all 

the documents to the applicant vide letter dated 30.4.95. In that lette 

they did not show any cogent reason for his nonapPoifltment; rather the 

stated that the documents submitted by the applicant are no longer re- 

quired by them. In view 0± tfle atoI'esu 	 a" - - 	-- 

view that application cannot be said to be barred by limitation since 

representation of the applicant hsofl disposed of by the respondents 

before approaching the Tribunal So, we direct the respondents to cor 

sider the case of the applicant on the 'jsi fthe pr9visional selec-

tion and to issue letter of appointment accordingly. He should be 'Y 
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given benefit of seniority frorn the date of joining of other candidates 

who are found junior to the applicant. But he would not be entitled to. 

get any pay and allowance. With this observation, application is 

allowed. 

IXN 

Leiir 
( B.P. Singh ) 

Membe r(A) 
( D. Purkayastha ) 

Mernber(J) 


