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In The Central Administrat‘ive' Tribunal
Calcutta Bench

 OA 388 of 1996

Present : Hon'ble Mr. D. Purkayastha, Judicial Member
Hon'ble Mr. B,P. Singh, Administrative Msgbher

Subodh Kumar Smgh, son of Shri Ram Chandra
Singh, residing at East Nimcha Colliery, P.O.
Bidhan Bag, Dist: Burdwan. |
’ » ....-.Applican‘t
) - Versus -

1) The Union of India, service through the Secre-
tary, M/o Communication, New Delhi.

2) The Chief Post Master General, West Bengal Circle;
Yogavog Bhavan, Galcutta. ,

3) The Post Master General, South Be ngal FBg:.on.
Yogayog Bhavan, Calcutta.

~ 4) The Sr. Superintendenmt of Post Offices, Howrah
Division, Howragh.

se e msponderﬁ'.s

For the fpplicant : IDr. ReG. Ram, Counsel

For the Respond'ents: Mre. BeKe Chat"c_erjeer," Counsel
He ard on : 16-03-2001 - Date of Order i 16-03-2001

ORDER
D. PURKAYASTHA, JM

. The dispute arose in this case is about denial of appointment
to the applicant after having been provisionally selected for the post
of Postal Assistant under the Howrah Division along with other provi-
sionally selected candidates. According to the appiicant, he applied
for the post and‘ fulfilled the condition for selection to the pest of
Postal Assistant. Thercafter, respondents videdietter dated 12-3-1994
directed the applicant alongwith others to submit the original certifi-

cates in proof of educational qualification, age, employment exchange

- card etce. Applic:aﬂt,submitted all the documents as re(;uired. Thereafter,
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respondernts did not inform anything to the applicamt in respect of
appointment to the said post.and he approached:.the authority i.z.

sr. Superintendent of Post Office, Howrah Division dated 8- 4-95
(Mnexui:e..c to the application). But respondents vide letter dated
30-4-95 (Annexure-D to the application) returned all the documents
submitted by the applicant including the original employment exchange
card bearing No+3950/93 dated 15.12.93 stating that all these are no
longer required by them. Thereafter made a representation dated
15-6-95 (Annexure-E to the application). But respondents did not take
any action on the represemtation of the applicant and ultimately the
applicant approached this Tribunal for giving direction upon the res-
pondents to post the applicant to the said post to which he was provi-
sionally selected by the authority.

2. Respondents filed_,\written reply to the O.A. In the reply
respondents admitted that applicant was provisionally selected and he
wa-s directed to produce original certificates in respect of educational
‘qualification, age, exployment exchange card etc. alongwith two xerox
copies of each certificate. It is also admitted by the respondents
that the documents submitted by the spplicant as required vide letter
dated 12.8¢94 (Annexure-A to the appliCation}'had ‘been. returned to the
applicant on 0=4-95 vide letter m&mé-n to the applicétion. It is
. also stated by the respondents that after being selected, further veri-
fication has been made in respect of the documents produced by the
applicant and Employment Officer, Asansol intimated the office of the
respondents by a letter daéd 23rd/24th August, 1994 that though the
registration No.AN-3950/93 dated 15-12-93 in respect of Sh. Subodh
 Kumar Singh was issued by his office, the above registration had

alre ady been cafacelled as She. Subodh Kumar Singh could not préduce his
revised ration card and the validity of the registration card expired
due to want of the same. According to the respondents, thereafter,
fresh review IPC was held on 2=1-1995 in which the candidature of the
applicant was cancelled. Since the second IPC did not select the
abpliCaﬂt for the aforesaid post‘on' receiptof the informaticn from the

Employmert Exchange Office, he was not appointed to the said post.
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So, reason for denial of appoimtment is justified and valid in law.

3. . Ld. Counsel Dr. Ram on behalf of the applicant submits that
the employment exchange card which was issued in favour of the applicaﬁt
was va_lid upto June, 1994 (Annexure-A to the re joinder) and that docu-
ment is not disputed by the respondents. So, reason for cagncellation
cannot be said to be valid in law sirce applicant. had requisite quali-
e fhy Dale A- Mol eadon ~
fication and eligibility. So provisional selection of the applicant
N cannot be cancelled ' w.\\mm
by the competent authority/after receipt of the allegatien from
the Employment Exchange Office. Lherefore, he has every right to get

appointment on the basis of the provisional selectlon list prepsred by

the respondents .

4. Ld. Counsel. .Mr. Chatterjee on behalf of thevresponden‘ts conten-
dedLg;SEicant was found lack of eligibility for the said post, when, after
provisional selection of the candidate, the matter was referred to the
Employment Exchange Office for further verification in respect of
registration of employment exchange card. Accordingly, the Employment
Egmchange Officer reported that the applicamt could not produce his
revised ration card and the validity of the registration card expired
due to want of the same. On the basis of that report fresh review DPC
was held 2-1-1995 and the said review DPC did mot select the applicart.
Ld.Counsel further submits that on the dste of provisional selection
applicant did not hold the valid employmerk exchange card as per report

of the Employment Exchange Officer.

5. We have considered submission of Ld. Coursel of both the partie
and we have gone through the records and notification. The main ques=
tion for decision is whether the reason for deénial of app;:intment as
disclosed by the respondents is sustainable in law or not. W find
that 3 notification was issued by the respondents for filling up of the
post of Postal Assistant in Wesi Bengal Postal Circle. We have gone
through the exployment exchange card produced by the applicant alongwitl
the rejoinder. On a perusal of the said employment exchange card it is
found that the card was issued by the Labour Department on 15-12-93 and
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it was valid upto June, 1994.

6e Lde Counsel Mr. Chatterjee-cc;nterﬁe-d that on the date of provi-
sional selection registration of the employmert exchange card of the
applicamt was not valid. But we find that applicat.'ft was found suitable
for appointment to the said post on 6-5=-1294. Since his registretion
of employmert cerd was valid upto June, 1994, we do hot find any reason
to disallow the applicant after having beeﬁ provisionally selected for
the said post on the basis of the report of the Employmént Exchange
Officer. The Employment Exchange Officer has stated that his registra-
tion has been cancelled, since he failed to pfoduce revised ration card
after June, 1994. Whatever might be the reason, we are of the view
that respondents did mot act properly, because of the fact that appli-
cant had requisite qualificstion and eligibility for the post on 6.3.94
on the basis of the notice of recruitment dated 15.3.94 issued by the
Assist ant Director of Postal Services (R), West Bengal Circle, Calcutta-
700 012+ In the said notice of recruitmert dated 15.3.94, the last

* date of acceptance of the applicaticn was on 6=5-04. So, cut off date
in filing application was 6-5-1994. In view of the re asoh, denizal of
appointment to the applicant cannot be said to be sustainable in law
and it is arbitrary. Ld. Counsel Mr. Chatterjee further submits that
application is barred by limitstion since applicant did not approach
the Tribunal before appointment of the other candidates after due se«
lection. But we find that applicant made a representation to the au-
thority when his appointment was delayed and respondents returned all
“the documerts to the appnca;nt vide letter dated 30.4.95. In that lette:
they‘ did not show any cogent re ason for his non-appointment; rather they
st ated that the documents'submitted by the applicant are no longer re-
quired by them. 1In View of the afcresaid circxmsténces, we are of the
view that application canmnot be said to be barred by limitation since
representation of the applicart th(’:@Qex; disposed of by the respondents
before approaching the Tribunal So, we direct the respondents to cone
sider the case of the applicant on the asi 'f,.the provisional selec-,

s wraodt b e B o launsl
tion and to issue letter of appointme nt accordingly.}\ He should be .
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given benefit of seniority from the date of joining of other candidates
who are found junior to the applicamt. But he would not be entitled to.

get eny pay and allowance. With this observation, application is

allowed.
YN and - If(_@lq «y\’l
=T G
( BsP. Singh ) : ( D« Purkayastha )

Membe r{A) , - Member(.J)
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