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GENTRAL ADMINISTRATIVE TRIBUNAL
CAILCUTTA BENCH

Present : Hon'hle Mre Justice AK? Chatterjee,  Vice-Chairman
Hon'ble Mr. M,S. Mukherjee, Administrative Member

(1) ©A. No. 365 of 19%

Arindam Choudhury & Ors. ceee Applicants

Union of India & Ors, . Re dent
(Railway Recruitment Board) cese ' 2espondents

For applicants : Dr.Monotosh Mukherjee, counsel
Mr.A,Ghakraborty, counsel
Mr, P.L. Bose, counsel

For respondents : Mr. M.M. Mullickz counsel (RRB)

Mr. P.K. Arora, C;1L,W o') ) )
Mr, P,Chatterjee, counsel(S,E,Rly,)

(2) OJ/Aj Nog 740 of 1996

Miss Dipa Sikdar, aged about 28 years, d/o -

Sri Chitta Ranjan Sikdar, residing at Vill:

Sabdalpur, P.C., Aranghata,Dist.Nadia -

Pin - 741501 - Applicant .
Vga . :

1. Union of India, s ervice through the
Agsistant Secretary, Railway Recruitment
Board, 16, Strand Road, Galcutta ;

2,' The Chairman, Railway Recruitment Board, A
MM, Building, 16, Strand Road, 4th Floor, N
Galcutta ;

37 The General Mgnager, S.E. Railway, Garden
Reach, Galceutta-700 043 ; c

4, The Chief Per sonnel @fficer, S..;\E. Rly .1.
Garden Reach, Gal cutta=700.043 ;

543 The General Manager, Chittaranjan Loco-
motive Works, Chittaranjan, Burdwan ;
6. The Chief Personnel Officer, CJLIW/,
GChittaranjan, Burdwan ¢ A Re spondents’

E For applicant ¢ Dr Monotosh Mukherjee, counsel
Mr. Amaresh Chakraborty, counsel
\ Mp, PoL. Bose, counsel

Mr, MeM. Mullick, counsel (%;R.B;)
Mr. P.K. Arora, counsel (G,L:W,)
Mg B Ray, counsel (S#E,; Railway)
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(3) O.A. No 386 of 1996

Miss Beas Bhowmick, aged about 28 years
daughter of Late Dﬁrgesh Chandra Bhowmic’:k,

residing at 14/7, Dakshinayan, P.O. Sodeput,
Dist. 24-Parganas(North) - Pin - 743178,

Applicant

1. Union of India, service through the
Assistant Secretary, Railway Recruitment
Board, 16, Strand Road, Calcutta ;

2, The Chairman, Railway Recruitment Board,
M«M. Building, 16, Strand Road, 4th Floor,
Galcutta ; .

34 The General Manager, South Eastern
Railway, Garden Reach, Calcutta-700 043

4, The Ghief Personnel Officer, S;E,) Rly.\,
Garden Reach, Galcutta - 700 043 ;

5) . The General Manager, Chittaranjan Loco-
motive Works, Ghittaranjan, Burdwan ;

6 The Chief Personnel Officer, CGJLI
Chittaranjan, Burdwan i
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sosd Re spond ent s

Dr/ Monotosh Mukherjee, counsel
MrJ A Chakraborty, counsel
Mr, P.L. Bose, counsel

Mr, M.M. Mullick, counsel (RRB) L
MrZ Pj Chatterjee, counsel (SE Riy,)
Mr, P.X, Arora, counsel (CLN) .

For applicant

For respondents

Heard on : 98697 & 275601997 - Order on ¢ 10.9,1997 ¢
O R D E R Yo
AR Chatteriee, VG

‘These three cases are taken up together for disposal
by this common judgmerit because of identical grievance of all the
petitioners and identical defence filed by the respondents. In fact,
all the 180 petitioners, who have filed these three cases could
very well make a single application |
2, Barring unnecessary detail, the petitioners' case is
that in response to an advertisement appearing in a certain local
Baglish Daily published by the Railway Recruitment Board, Calcutta

on 19.3§89 for recruitment of different categories of posts, such as
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Office Clerk, Ticket Collector, Trains Clerk etc., they applied

and appeared in a written test held on 12.,9.89 along with many sth&x
others in diff erent centres. The petitioners were asked to appear
in an interview in batches, which, ha&ever, never took place and
ultimately, they were asked by a letter dt.,11.5J90 to sit again

in another written test on the 3rd June, 1990. Reason for cance-
llation of the l@ test was that the question papers had J-icked o
out and answers thereto in the form of small chits were distribu-
ted to large number of candidates, who had adopted unfaitjneansi’

The cancellation was challenged by some of the candidates by mak-
ing an application to this Bench being 0.A 558 of 1990, which

was disposed of on 1.10,92 with the order that the Railway Recruite
ment Board shall issue notice to the petitioners of that case as
also other persons similarly situated to have their say in regaxd
to whether chits containing the solved answer were distributed in
the centres where they took the examination and after considering
the cause shown by them and hearing them or their representatives, .
take a decision as to whether the whole examination should be can-
celled or noti! 1t was further directed that if the cause shown \b\yg
the candidates wasf oﬁnd to be adequate, the authorities should
call them for interview on the basis of marks already obtained by
them and such exercise was to be completed within a specified
period. However, no show-cause notice was issued within the speci-
fied period but much later notices were issued, which, according
to the petifioners, was vague and not in accordance with the judg-
ment delivered on 1.10,92. However, the petitioners replied to the
notice without prejudice to tlﬁ r:.ghts and cmtent:.ens and as the
Railway Recruitment Board remained silent even after receipt of
suach feply by them, three other applications were filed in this
Bench by the candidates including the petitioners being 0;A.1074/94,

0.A, 1202/94 and O,A/1203/94; These applications were disposed of
B.X
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with a directim upon the Railway Recruitment Beard to complete

the process at their end within some further time as alleged
therein., In the present applications, the petitioners contend that
after the aforesaid direction in the said three OAs were given, the
Railway Recruitment Board mechanically without application of mind
and without assigning any reason and without giving further oppor-
tinity to the petitioners,cancelled the written examination held on
12.11.89 by publishing a notice to that effect in @ local Vernacular
Daily on 26.8.95.' The petitioners pray for an order quashing the
notice of gancellation which was published on 26.8.95 and for a
direction upon the Railway Recruitment Board to call the petitioners,
who have been successful in the written test to appear in an inter-
view and other reliefs.

3. Repliesunder the signature of the Chairman of the Railway
Recruitment Board havebeen filed on behalf of himself and Union of
India separately in three cases. Their contention is that interview
was first postponed on the advice of the Railway Board, which was
followed by another communication to the effect that question papers
had lq.cked out and solved answers in the form of small chits were
distributed to a number of candidates wheo suggested bulk of the list
of candidates who had qualified in the ;r%fgée:ﬁf‘c/: mom—;;
tten test was accordingly ordered to be held on 3.6.90, which, how-
ever, could not take place because of an interim order passed in
0,A) 558/904' The order ultimately passed by this Tribunal on 1,10.92
was duly complied with and show-cause notices were given to the
candidates and the written examination was cancelled after conside-
ring the replies to the show-cause notices by the candidates after
hearing them,'

4, We have heard the f;d.'Counsel for the parties and perused
the recordsy

5. The main thrust of the argumentg of Dr .Mukherjee, ld.
Counsel appearing for the petitioners was that in making the order

a0 o.>5
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for cancellation of examination, the authorities did not pass any
speaking order on the replies to the notices to show-cause by the can-
didates. This betrayed non-application of mind and denial of principle
of natural justice to the petitioners.’ In this connection, several deci-
sions were cited, both of the Hon'ble Sypreme Court and of this Tribu-
nal.The decisions are more or less on the same line and one of the -
decisions of the Supreme Court referred to by the Ld .Counsel for the
petitioners is the case of Vgsudeo Bishwanath Saraf vs. New Education
Institute & Ors.,AIR 1986 SG 2105. In that case, against a certain

order of the School Tribunal, a Writ Petition was filed in the Han'ble

High CGourt at Bombay,which was rejected by recording a very brief order,
stating in substance that the rejection was in view of the earlier
rejection of Writ Petition as well as the application to file appeal to

Supreme Court. In such circumstances,their Lordships of the Hon'ble
Supreme Court had observed that it was imperative that the order must

in a nutshell record the relevant reasons,shich were taken into consi
deration in coming to the final conclusion and in disposing of the
petition or the cause by making order, thereby enabling both the par=-

ties as well as superior court to know the mind of the court as well és

reasons for its finding.' Thus, their Lordships laid down that passing
of the speaking order was absolutely imperative by writ courts to

enable the superior courts as well as parties to know the reasons for
the conclusion. Another decision referred to by the Ld.Counsel for the
petitioners was in the case of Purusottam Das Parida vs. U.0.I.(1987)
2 ATC 893 disposed of by Guttack Bench of this Tribunal on 24,12.86.
In this case, it was laid down that it was a settled law that an order
of quasi judicial nature must be a reasoned order and a speaking one,’
Therefore, strictly speaking, neither the decision of the Hon'ble
Supreme Court nor the decision of this Tribunal referred to above,
requires that an order by a body like the Railway Recruitment Board
cancelling an examination should be a speaking one:'vaen in O,A,558 of
1990, a direction was given to come to a decision whether the whole

examination should be cancelled or not after considering the causes
shwon by the candidates and hearing them or the representatives but did
not call upon the authorities to pass any speaking order. What is,how-
ever, more important is that in the instant case, before kefgrre the
examination was cancelled by the order dated 20.8.1995, reason for

{
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- for decision was recorded elaborately by the Chairman of the
Railway Recruitment Board extending to nearly 13 pages on
11,8995, A copy of such decision was produced at the time of
héaring aRd it was duly stated in the reply filed by the res-
pondents that the Railway Recruitment Board was ready to pro-
duce the detailed finding of the Chairman if the Tribunal sb
required . Therefore, it cannot be said that no reason was recor-
ded for the impugned decision or that the Railway Recruitment
Board had deprived any superior authority to know the ground for
cancellation of the examination. This decision considered in
detail the points raised by the candidates in their show-cause
and why such points were not considered to be sustainable by the
Railway Recruitment Board. This document will disclose that as
many as 24 points raised by the candidates were separately consi=-
dered by the Railway Board and reason recorded in detail for
rejecting the‘same.‘Evén though it is strictly not within the
scope of the present pfoceeding to scrutinise the grounds which
weighed with the authorities in cancelling the examination unless
the same are perverse, still we have for our satisfaction care~
fully perused these documents and we find no reason to interfere
or to hold that the conclusion arrived at by the Chairman of the
Railway Recruitment anrd is not warranted by the reasons recor-
ded by him§ Therefore, there is no manmner of doubt that the
impugned order of cancellation of examination cannot be upset
for want of a speaking order in support of it¥
64 The 1d Gounsel for the petitioners has then argued
that the candidates were not'fv.zrnished with copies of relevant
doéuments, which deprived them of a reasonable opportunity to

file an effective show-cause and thusj natural justice was denied

4
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to them. In this regard also, the Ld.Gounsel for the petitioners
has referred to several authorities including a decision of the
Hon'ble Supreme Court in State of Tamil Nadu vse T&K.V. Perumal

& Ors, (1996) 5 SCC 474 and a decision of this Bench of the Tri-
bunal in S/P.Mukherjee vs, Union of India & Orss, 1987(3) SJL.R,
202, Both the cases relgted to_ supply of documents to delinquent
official in departmental enquiry. Now in the ingtant case, the
speaking order passed by the Chairman of the Railway Recruitment
Board reveals that the candidates demanded answer sheets of hundreds
of candidates and other documents, which appears to us to be not
always relevant for showing cause. Such demand wWas probably made
to compel the authorities to express their inability to supply the
documents and thus prepare a ground for an order by this Tribunal
in favour of the petitioners. It is on the fecord that all theA
candidates were, however, given opportunity to inspect the docu~
ments and also an Opportuhity of personal hearing by themselves

or by their representatives., In such circumstances, it is impossi-.
ble to hold that any reasonable opportunity was denied to the L
petitioners to show-cause for want of relevant documents, It is
also pertinent to note in this connection that in ©.A; Nos.1074/94, -
1202/94 ard 1203/94, similar grievance was ventilated and it was
held by the Tribunal that the opportunity given to the candidates
to inspect all relevant documents to enable them to show-cause was
considered to be a reasonable opportunity to prepare their reply?
Therefore, it is no longer open to the petitioners to canvass the
‘same ground over again in the present applications,

78 The petitioners have urged that the language of the:
shov=cause notice and attending circumstances were such that the

authorities have already arrived at the conclusion and thus they

J§/*
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did not have an open mind to deal with the matter, The respon-
dents have stated in the reply that the show-cause notice only
intimated the candidates about suspicion on' thé .part of the res~
pondents, We are not impressed with this argument of the wfﬁ
the petitioners because if really the respohdents did not have

an open mind but had already arrived at a conclusion as stated

by the petitioners, then they were not expected to cOnsider the
grounds raised by the candidates in the reply to the show-cause
notice or at the time of personal hearing and tor ecord reasons
for rejecting the grounds, although they were not obliged by any
order of the Tribunal to pass such an elaborate order. In this
cennection, the Ld.Counsel for the petitioners has referred to
certain decisions, such as Bhaskar Chiﬂ Palai vs. UnioA of India

& Ors# (1987) 2 AST,C, 21 and Shankari Pd; Mukherjee vs,' Union of
India & Ors; 1987(3) SR, 202, in both of which it was held in
connection with domestic enquiry that mere suspicion cannot take
the place of proof,. These authorities are hardly of any assistance
to the petitioners for more than one reason. In the first place,
this being not a departmental enquiry, the authorities, strictly
speaking, are not applicable and secondly, the decision recorded
by the Chairman of the Railwagy Recruitment Board on 188795
referred to above would clearly show that not merely suspicion but
very positive materials were available, which prompted the Railway
Recruitment Board to cancel the examination in which wide-spread
mal-practicepd'were adopted,/ We also do not find any merit in the
petitioners' contention that there was no possibility of any
mal-practiceg being adopted in the examination or that no unfair-
means was adopted as no Invigilator had given any report in this
regards It is hard to imagine that the examination was conducted

under circumstances precluding the possibility of adoption of
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mfai#neans or that a finding in thisr egard can be made simply
on the ground that Invigilators did not make any repert, The res-
pondents have pointed out that it was quite possible that the
Invigilators.remained reticent for fear of reprisal by the can-
didates.

8. It is, however, possible that few of the candid;tes
did not adopt unfair;é;eans but it is almost next to impossible to
segregate them and in such situation, the cancellation of the
entire examination can be the only reasonable conclusion. This
does not, by any means violate the principle of natural justice
as all of them are given a fresh opportunity to appear in the
examination, It is pertinent to refer in this connection to the
decision of the Supreme Court in Union of India & Orss vs.' Ananda
Krs Pandey & Ors,, A.I,R, 1995 SC 388, This appeal was filed by
Special Leave by the Union of India against a decision of this
Bench in ’ﬁ;A.‘ %66 of 1989., w_{xich had set aside the pznel of selfc--
ted candidate%d?miﬁg of fresh examination,\m by
the Railway Recruitment Board in similar circumstances ag in the
present case. In that case, the order of the Railway Recruitment
Board was set aside by this Tribunal on the short ground that the
panel of selected candidates having b een prepared and published
could not be cancelled without assigning any reason and affording
an opportunity to the empanelled candidates.’ The Hon'ble Supreme
Court observed that the Tribunal fell into patent error in inter-
fering with the order of the appellants and to make sure that the
deserving candidates are selected 3 'l'he respondents have heen asked
to go throeugh the process of written examination once again ard
there was no violation of the rules of natural justice in any
manner. In the instant case.also, as all the candidates have the
option to appear in the examination once again, it cannot be
successful ly urged that there has been any violation of the prin-

ciple of natural justice,!
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