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CENTRAL ADMINISTRATIVE TRIEUNAL 

CALCUTT.A BENCH 

._No.3pof 1996. 

Present : HON'SLE MR. D. PURKAVASTHA, JUbIC]AL MEMBER. 

Shri Krishna Pramanick 	 Aplicant, 

Vs, 

1. Union of India, 
through the Secre1er, 
Deptt0  of' Urban Development, 

) Govt, of India, New Delhi. 

2•  Director, 
Directorate of Printihg, B-Wing, 
Nirmen,. F3hawan, 
New Delhi-li. 	

I 

3. The Manager, 
Govt. of India Pre.s, I 
Publication Unit, Sanragachi 
Howrah, 	

1 
4', The Asstt Manager, (Administration) 

Govt. of India Pre9s, 
Publication Unit, Howrah, 

I... 	Respondents. 

For Applicant : Mr. M.K. Bandopadhyaya, Course1, 

For Respondents : Mr1  B. Ivkjkherjee, Counsel. 

Heard on : 6,3.97 	 Orde ed on : 

The applicant, one Shri Krishna Prmarick, filed th5 

application for stepping up his pay and re..f'1xaion of his pe' at 

par with oria Shri Purriendu Bhattacharjee, whcb ts junior in the cadre, 

of L.D.C. 83 per date of appointmnt 	Accordjng to the applicant 

he was appointed in the cadre.of L.D.C•  on 12.6.958 thi1e Shri 

Bhattacharjee was appointed in tat cadre on 20..1958•  Thereafter, 

the applicant was promoted to the post of' • U.D.C. on 28,.78 

in the scale of Rs 	330-50/- and his pay was fixed at 

404/- under F.R. 22...0 in the said post. But Shri Bhattachàrjee' 
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though was promoted to the post of U.D.C. more than 2 months 

after the promotion of the applicant i.e. with effect from 6.11.78 

his pay was fixed at Rs. 428/-. According to him, since 3hri 

Bhattacharjee, being junior to him in the lid cadre of L.D.C. has 

been promoted to the cadre of U.D.C. after,  the applicant, he is 

entitled to.stepping up of his pay at par with his Junior Shri 

Bhattacharjee. He made several representations to the authorities 

concerned but none of his representations was disposed of by the 

respondent authorities. Hence, this application. 

Z. 	During hearing, Mr. Bandopadhyaya, id, Counsel for the 

applicant submits that after riling of this application, the 

respondents have rejected his representation without assIgning 

any reason. Thereby, he submits that he is entitled to get the 

pay scale at per with Shri Bhattecharjse in the cadre of .L.D.C. 

w.e,f, 1978 and his pay should be revised accordingly. 

3. 	This application has been resisted liby the respondents 

by filing a written statement denying the claim of the applicant 

stating inter-alia that the claim of the applicant did not come 

within the purview of anomaly thereby, he is not entitled to 

get any benefit of stepping up of his pay as claimed in his appli-

cation. It is has 3180 been averred in the reply that Shri 

Bhattacharjee was promoted as Cstim9tor in the scale of pay R's. 
01-4  3V  keJ 

330-400/- w,e.f, 5.10,19780 	basic pay1e.-Rs. 410/- as per rule. 

Shri Bhattacharjee was again been promoted to 

tp 

ost of U.D.C. 

w,e,f, 6.11.1978 in the scale of Rs, 330-560/ o-1a basic pay 

tbfpc, 428/- with D.N.I. 61-4, 1.11,78, Thus it is reves]ed 

that the applicant was drawing P, 404/- on 6.11,78 in the post of 

U.D.C. being senior and whereas Shri Bhettacharjee was drawing 

Rs, 428/- in the Same post on 6.11.78 though he was junior to the 

applicant both in the posts of L.D.C. and U,D,C. Since the ce 	of 
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the applicant does not come within the purview of anomaly, accordin 

to the respondents, the application is liable to be dismissed 

4. 	The id, Counsel Ir, Rkherjee raised Ore preliminary 

objection about the maintainability of the'application on the 

ground of Limitation and also 	Jurisdiction of the Tribunal 

since the cause of action in this application arose in the year 

1978 when he was superseeded by Shri Bhattacherjee by promotion 

in the cadre of Estimator from the post of L.D,C. Contrararily, 

Mr. Bandopadhyaya submits that the question of re—fixation of 

pay is a a continuing wrong to the applicant and cause of action 

ar*ses every month when he received the salry every month, which 

is less than the amount what he is actually, entitled to according 

to rules and he refers to a decision of the Hon'ble Apex Court 

reported in 1995 (2) SC SLJ 337 (11.R. CuptaVs, Union of India & 

4 	 Ors.) in this regards  He, th.erefore, submits that the question 

r L- 	- 	 I  

of limitation doWrnot arise in the matter of fixation of pay as 

has been settled down 	the law by the Honbla Apex Court. 

I have considered the submission or both the parties on 
O' - tc?1( ( 	cti' 

the question of limitation, In M.R. ruptals case where Their 

Lordships opined that - 

U,.. 
Pay Fixation - Cause at' Action - Where the fixation 

of pay was not in accordance with rules, it is a conti—

nuing wrong against the concerned employee qiving rise 

to a recurring cause of action each time he was paid 

salary - Under the circumstances a fresh cause of action 

I 	

arises every mongh - U—here the clim is found correct 

on merits - incumbent entitled to be paid according to 

the properly fixed pay scale in future - Question of 

limitation would arise for recovery of arrears for the 
past perjd,•,,I 

In view of the above decision or the Hon'ble Apex Court 

I am of the opinion that the contention of Mr rikherjee, ld..Counsel 

Cant d,,,P/4. 
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for the respondents on the point of limitation must fail, Regard.. 

-ing jurisdiction as raised by fr, r, PLIkerjee I find no force o 

that score on the point of law since, admittedly, the applicant 

was in service till the date of retirement under the Central 

Govt, Therefore, the cause of action is continuing one and the 

applicant has a right to challenge the arbitrary or illegal 

action, if any, on the part of the respondents on the question 

of fixation of pay etc. Thereby, the jurisdiction of the 

Tribunal cannot be ousted, 

5. 	Now the question comes whether the applicant is entit- 

-led to get relief as in this case as per claim made in this 

application. There is no dispute in this case that the applicant 

was senior to Shri Bhattacharjee in the cadre of L.D.C1  as per 

date of their appointment, It appears from the record that 

Shri Bhattacharjee, with whom applicant wants stepping up of 

pay, was promoted to the post of Estimator which carries higher 

scale than that of the scale of L.O.C, Shri Bhattecharjee was 

promoted in the Cadre of Estimator on 5,10.1978 ignoring 

seniority of the applicant. Since it was,a case of promotion, 

Shri"Bhttactarjee was given the benefit óf F.R. 22-C in the 

cadre of Estimator on the basis of the app"ointment on promotion 

in the cadre of Estimator. The applicant did not challenge the 

said order of promotion apparently found from the record, 1dmi-

ttedly, the applicant got promotion in the cadre of U.D.C. 

prior to Shri 8hattacharjee, who was junior in the cadre of 

L.D.C. In this connection, the id. Idvocate, Mr, 8andopadhysy5 

has drawn my attention to the Memorandum/Circular dated 3.6.1978 

at page 18 (Annexure A-2) to the petition. Referring to the 

said Office Memo, dated 3.6.1978 (nnexure '-2 1 ) he submits 

that similar case was dealt with by the Ministry of Finance and 

benefit was given to one person for the purpose of removal  of 

Con td',..P/5. 
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anomaly cropped in the similar circumstances. 

	

7, 	 I have gone through the said Memorandum caref'ully and 

round that it is very diPf'jcult to ascertain from this Memoran-

dum under whet circumstances case of one person was considered 

by the Finance Deptt, for the purpose of stepping up of pay fri 

relaxation of their O.M. dated 18.7.1974. In order to remove 

anomaly by way of stepping of pay of senior at par with,the 

junior, the following condition shouldbe fulf'illed - 

Both the senior and the junior employees stou1d 

belong to the same cadre and posts to which they have been pro-

moted or appointed identical and in the same cadre, 

The scale of pay of lower andhigher posts should 

be identical, 

The anomaly should directly arise from the pplica-

tjon of F.R. 22C etc. 

	

8. 	The applicant must prove f'irst tht there is an anomaly 

in the matter of Pixation as per principle 151d down in the 

flemorandum. I f'tind that some instances havebeen given at page 45 

of Swamy's Hfldbok._1995 which do not constItute an anomaly for 

stepping up of pay r  That  instances are qiven below - 

"(i) Extra...ordinary Leave resulting in postponement of 

the date of next increment with Ôonsequentdrar5  
of less pay than the junior in the lowei grade 

itselfrT, pay parity cannot be claimed even if 
/ 	 promoted earlier to the higher grade s  

(ii) A senior Poregojng/ref'usjnq promotion leading to 

the promotion of junior earlier and drawing higher 

pay than the senior; increased pay drawn by a 

junior due to ad hoc ofi'iciating/regular service 

rendered in the higher posts for periods earlier 

than the senior, 

(jli)A senior joining higher post later than the junior 

and drawing less pay. 

Con td...,p/6. 
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A senior, appointed later than the junior in the 

lower post itself and drawing less pay than the 

junior, when promoted to the' higher post earlier 

than the junior. 

(v) A senior direct recruit drawing less pay than a 

junior promotes whose pay has been fixed with 

reference to the pay drawn in the lower post. 

(vs.) When a Junior gets more pay due to additional 

increments earned on acquiring higher qua1ifjcatjons, 

9, 	Admittedly, Shri Bhattacharjee', who was junior to the 

applicant in the Cadre of L.D.C. was promoted in the cadre of 

Estimator carrying higher pay-scale than the, scale of L.D.C. Due 

to promotion in the cadre of Estimator, the applicant was'getting 

less pay than the junior. So, it cannot be held that bef'cre 

the d8te of promotion,,aR the applicant and Shri Bhattachrjee 

both were holding the l  identical post with 

identical pay-scale. 

In view of the reasons qiven above I am led to the opinion 

that due to promotion of Shri Bhattacharjee in the cadre o' Esti-

mator and subsequently to the post of U.D.C. 'he got some bnefit 

in the matter of fixation of pay in the cadre, of U.D.C. since the 

post Estimator was carrying higher pay-scale (P, 330-400/-) than 

that of L.D.C. (.Rs. 330-560/-) and, therefore, the question of 

anomaly in the pay in the cadre of U.D.C. as' raised by the appli-

cant does not arise, 

11. 	Considering these facts I do not find any merit in 

this application and, accordingly, the application is dismissed 

without passing any order as to costs, 

( D. Purkayestha ) 
Pmber (3) 


