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The applicant's father was ExiraDepartmental Branch 

Post Master of Kishorepur Brach Post Of ice and on his death 

while still in service on 18.,94 as the family was in distress, 

about which the postal author ties were atisfied on an enquiry, 

the petitioner was appointed n his plac in February, 1995 ml-
tially for a period of five mpnths, whic was latter extended 

from time to time. The petitioner has pa sed Madhyamik Examinatir 

and even beforehis appointment in Feb.t, 1995, he had experience 

of working as EDBR A as he ha worked as Substitute for his 

father when he was on leave on several o casions and also during, 

his Illness, However, without regulaisi g his appointment, an 

Inspector and an Orerseer were insisting upon the petitioner to 

relinquish the charge of the office, Hene, he has filed the 
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present application on 193.9 for a di 
	

upon the con.. 

cerned authority to regularis his serv 	and/or other appro.. 

priate relief,"An interim ordr was made by this Bench on the 

date of filing the applicatioh that his service was not to be 

terminated till a regular appointment wast madel 

2. 	The respondents in their coun er deny that the family 

was in distress as the elder brother of he petitioner living 

in the same family, works as 4n Agent of the Life Insurance Cor 

poration of India and the famly had sub tantial income from 

landed property owned by it. 	enquiry regarding financial con- 

dition of the family did not sustain any case for appointment to 

the petitioner on compassionate ground and his appointment, which 

was provisional was liable to be terminated at any time without 

assigning any reason¼i He was asked to had..over charge on 

He, however, did not hand-ovdr the charg and continuing to this 

date on the strength of the interim order passed by this Bench: 

301 	 The petitioner ha filed a reoinder, inter alia, den 

ing the statement in the cour ter that hils elder brother was 

living in the same family or that the faiily had substantial 

income from landed property. 

4 	We have heard the .LcLCounsel Ifor both the parties and 

perused the records before u. The pr 	pal point, which arises 

for adjudication in this application, is whether the petitioner 

deserves an appointment on crnpassionate ground because of the 

death of hisfather in harnesi Since he is claiming such an 

I 

appointment, it is primarily'his onus tc 

regard and to come out with 6lean hands. 

that the family has an annuai income of 

ded property without, howeve, disclosin 

of the land owned by it;1  It is true that 

H- 

make out a case in this 

The petitioner stated 

bout Rs1.  .6000/.. from lan- 

the area or the nature 

the report of the enquirr 
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ordered by the respondents is' ot before us, but this is no 

ground why the petitioner, whohas the intial onus in this 

matter, should withhold the vital informa ion regarding the 

properties held by the family:It is also on the record that 
the elder brother of the petitioner works s an Agent of the 

L'I,C, though there is a cont oversy betw en the parties who... 

ther he is living in the villaçe home with the petitioner, his 

mother and other brother or whther he is living in Calcutta 

separately with his own family in connecti n with his agency 

business. Now even if he is liing separat ly from the family, 

he is under legal obligation tc maintain h $ mother if she is 

unable to maintain herself. Thus, the main question is the 

amount of earning of the elder brother of he petitioner or 

even his capacity to earn to dir-charge th legal obligation; 

In the application itself,' nowhre the inc me of the said bro-

ther has been revealed, though ve find tha a letter by him dt 

2.2,96 to The concerned Superinitendent of ost offices stating 

that he has average monthly income of only 600/..7 The amount 

of earning from his agency busiiess is a fact within his Special 

knowledge and was capable of beng established by much better 

evidence than a mere bald staterent. No ex lanation was even 

given for withholding such docurent,l In this state of record, it 

is not possible to hold that th petitioner's elder brother dbes 

not earn or does not have the capacity to e rn to extend support 

'to his widowed mother; 

The £d.Counsel for the petitione has drawn our atten.. 

tion to the DGIT letter No.43..4/77..Pen. dt 18.5,79, which inter 

alia, provides that where an ED Agent dies 	harness and it is 
not possible to make a regular apointment 

sional appointment should be mad for a spec 
mmediately, a provi-

fic period' In the 
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case on hand, the appointment was no doubt ade provisionally 

and for a specific period, but w.th a rider that the provisional 

appointment could be terminated efore the period mentioned 

therein, Now this appointment toether with the clause reserves 

the right to terminate the proviional apç 	t atany time 

before the period mentioned therein was ma in the form pres-. 

cribed in the DG€IT letter referred to by Le Ld.counsel for the 

petitioner. Therefore, it cannot be successl ully urged that this 

letter laid down any inflexible ule that ti te appointment has to 

be made for a specific period and could not be terminated before 

expiry of such period. 

6. 	h the above premises we find 

made out for any direction from us to appoin 

compassionate ground which is afer all a d it  
rules of recruitment and can only be allowe 

of family in distress due to the death of i 

and not to enable a member of su h family t 

others waiting in the queue behitd many of 

ving than him: 

7.. 	We, therefore, dispos of the ap 

tion upon the respondents to fill up the po 

tion according to normal rules 
4 

recruitmer, 

case of the petitioner, if he iseligible ar 

tion is made, his provisional appointment sF 

8 	No order is made as to costs¼ 

at no case has been 

the petitioner on 

parture from normal 

to immediate retrieve 

sole earning member 

steal a march over 

om may be more deser— 

lication with a dire ce.. 
t of EDBThI in ques-. 

t and consider the 

d till regular selec—

all not be terminated: 
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