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. Present 3 Hon'ble ér. D, Puxxayastnafi, Judicial Member

Hon'ble Mr. Ge S, Maingi, &imini strative Member
ﬁ

GOPA ROSE

vs.

For the applicant

. |
§ Mx. B, sarka:u dounsel
For the respondents

|
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Heard on 3 31, 3.2000 | | Order on s 31,3.2000 |
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In this O.A., the applicant, Golaa; Boge , Sr, Clerk under

1
i

the respondents, has challenged the Valg.caity of the second
charﬁsheet dated 27,100,293 issued to he by the respondent

No.5, the Security Cormissioner(Staff) -EiPF South Bastem

|
Railway, 11, Gardenreach Road, CalcuttaJ700043(Annexuxe &=5) 4

the i enq;i/ry report and the order of puni\shment passed by the
4

M

disciplinary authority on var:ious gmumis.
24

We have heard the ld. oounsel fo\t both sides, Lad,

counsel for the applicant, Mr. B. Sarkam submltt‘é’ Wi thit the

respondents acted without jurisdiction by issumg the segond

\‘ |
chare*esheet to the applicant after dmpping of the first
chargesheet dated 14.7.93(Annexure A=13) h.ssuei by the respondent

No.8 in this O0,a, He also sulmni‘bt&awthat( there were otherx

T ‘_,_,,

A erounds for quashing the ieparunemtal pmoeed:.ng initiated
' ’);\\’/) against the applicant,

Respon&ents have Wfiled wri tten reply
denymg the alleqations made by the apnli‘cant in the 8,2,
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charge - sheat to the delinquent and also. int

-2 | o

But wve find that we need not traverse th% e%tire Facté of this
application. It is admittéd fact that th% aéplicant was seryed
wi th charge-sheet dated 14,7.93 (Annexur% A{13) issusd by the
respondent No.B on the allegation that d%ri&g the suitability
test for promotion to the rank) of Head Cﬁerkg held at KGP on
19,12,92, Smt. Gopa Bose igas caught by tﬂa DSC/MAT while conying
the answyer to the question No.3 from tha‘guide beok and the
above act tantamounts to serious m1scondupt..Ld. counsel for the
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applicant has submitted that the s%ﬁd chérga&sheet was dropped

By a letter dated 24.11.93 without assigning any re ason uhatsoeuer
ahd thereafter the second charge sheet dafed 27 10493 has been
issued to the appli ant on the same allegétlons. He also submittad
that the second charge-shesst cannot be is?uedﬁagainst the appli-
cant in view of the Railway Board's Circu%ar ?mbodied at page

236 and 237 of the Railuay Saruants ( Diséiplina & Appeal )

Rules, 1968 of Bahri Brothers wherein it lg statad that when

the proceedings initiated under Rule 9 or W1 gre dropped, the
disciplinary authority will be debarred frém initiating fresh
proceedings unless ths reasons for canrallation of the origlnal
meamor ghdum are appropr iately mentioned, Itnis, therefora necessary
that when the intention is to issué a Fresh‘charge-sheet the

order dropping the original{"one must be cafafully worded so

as to mention the reasons for such an actioh indlcatxng the
intention of issuing charge-shest afrash apﬂreqriate to the

nature of charges ( Railuay Board's No. E ('D &'A ) 93

of 1.12;93, RBE 171/93 )., It is further ment

RG 6-83

ionéd in page 236

of the said book of 8ahri Brothers that wherb it is decided to

drop a charge-sheet and issus g3 Fresh one, the disciolinary

authority must giye the reasons for Cancallafian of the original

\
Lmape that the

charges ere being dropped without prejudice jto %hs right of

|

1

t

|
|
l l\ cOntd.. 3
|
\




l
1
; |
|
l

right of the administration to issua thg Frpsh charge-shaet.

It remain undisputed in this case that éha said Railway Board

Circular has statutory force as dacided by the Hon'ble Apex

Court in a judgment reported in Aﬂ? 1997LSC 284,
i } :
3. We have considered the 8ubmissipns}made by the 1d., counsel .

for both sides and have perused the records. On a perusal of the
letter dated 24,11,93 (Annexure A/15) ..nai]i fin'id that the department
dropped the first charge-sheet against the applicant stating thgt

the Security Commissicner (Starr) RC vide his letter No, DA/R, Major/
GB/9-23/10760 dated 27,10, 83, has dropped the charge-sheet against
him issued by the ASC/RPF, Shalimar. We a&so F1nd that the applicant
acknouledged the said latter on 1.12.53 (Annexure A/15). On the

face of the records we find that no reason has been assigned by
t !
the respondents and mandatory provisions havegnot been followad

| i
at the time of droppingg of the earlier charge-sheet and they have
i t
issued another charge-sheet after dropping of the first charge-sheet

on the same issus. We are satisfied that the nespondants acted in
)

contrary to the instructions and thereby arted vithout jurisdiction:
It N
by issuing second charge-sheet against the: appliCant af ter dropping

s . |
the first one yhich was issued on 8 ame grounds. It is submitted by

the 1d. counsel for the applicant that thelallegat1ons in respact
of copying ansyers in respect of question No 3 from guide book at

%
the time of examination is baseless. We aralnot inclined to discguss
l

this point., Since the respondents dropped the ﬁlrst charge-she et
against the applicant uithout assign1ng reaAQn, we are of the yiey

that they have no right to issue second chargerheat on the same

|
!
grounds yhich they coulg not prove., | !

|

4, In view of the aroresaid circumstanbes

we are of the yiey

that the second charge~sheet dated 27- 10-93'has been issued against

the applicant violating the rules in this regard S0, we quash the
second charge-sheet dated 27,10,93 (Annexure - A/15) Consequent{glly
the enquiry report and the order or punishment on the basis of the

|

P
i |
% E Contdese 4
1

o




sald charge-shest are also liable to be se|

are not inclined to expres® our view in

brought against the appliCaNt.éUa set |
snguiry report and erder of punishment

the consequential benefits under the rulles)

as ide . HOUSVQ!.‘ 1} Me

re?pect of the allegations
dsidg the charge-shest and

based on the said charge- |
sheet, It may be mentioned here that she sﬁall be entitled to 3l1

‘ all
It may be mentioned

here that if she is found successful in|the i :

shall be considered For premotion to th+ po
basis of the aforesaid selesction test for .

sheeted in accordance yith the extant fules

. the application is disposed of without any
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NEHBER(A) ‘ |

selection test, she ‘
st of Head Clerk on theT
hich she yss charge- ;
o With these observation:

order as to costs, 1
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