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CTML AWAINISTRA11TVE TtUNAL 

CALCUTTA SENCH 

No.O.A. 364/1996 

I resent $ Hon'ble Mr. D. Puxicayastha,, Judicial 14 

Hon' ble Mr. G.S. Maini, tnini strativ 

GOPA 1QS 

VS. 

WNION OP INnIA & OE 

For the applicant Mr. I. Sarka, dounsel 
For the respond.ets z Mr. S. Qoud11ry, 	unsel 

Heard. on $ 31.3.2000 	 Ord.er on $ 31.3.2000 
ORDER 

). P ur3c ayastha, J 

In this 0.A., the applicant, Gop 1ose , Sr. Clerk i.n1er 

the respondents, has chall n.ged. the va1Lity of the seconal 

charçe sheet d.ated. 27. 10,93 issued to he~l by the respon&nt 

No.5, the Security Coinissioner(Staff)_F, &uth Easteri 

Iilway, 11, Gard.enreach Road., Calcutta-700b43(Annexuxe k.5), 

the ¶enqiiii' reort and the order of puni.shrnnt passed by the 

disc3.linary authority on various !round.s. 

2. 	We have heard. the id.. ounsel fo bth sid.es. Led., 

counsel for the applicant,. Mr. 3. Sarkar su*nit 	th the 

xesponents acted without jurisd.iction bir issuing the seoond 

charjesheet to the applicant after d.roppng bt the first 

chargesheet áated. 14.7.93(Arinexure A.'13) .ssued by the resjond.ent 
/ No0$ in this 0, A. He al so smi 	that.' there were Other 

4, 

\ c) grounds for quashing the d.epar'Uitai proceeding initiated. 
\\ ) against the applicant. Rospondents have filei written reply 

denying the allegations made by the applicant in the x.A. 
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Sut we find that we need not traverse 	entire Pacts of this 

application. It is admitted fact that th applicant was served 

with charge-sheet dated 14.7.93 (Annexurt A/13) issued by the 

respondent No.8 on the allegation that diring the suitability 

test for promotion to the rank of Head Cerks held at KGP on 

19,12.92, Smt, G0p5  Bose ,,as caught by tte DSC/WAT while copying 

the answer to the question No.3 from the gulde book and the 

above act tantanounts to serious miscondu1ct.L. counsel for the 

applicant has subnitted that the s'id chrge.-sheet was dropped 

by a letter dtd 24.11.93 without assigning any reason whatsoever 

and thereafter the second charge sheet daed271O•g3 has been 

issued to the appli ant on the same allegtiôns. He also submitted 

that the second charge..sheet cannot be tsusd, against the appli-

cant in view of the Railway Board's Circular embodied at page 

236 and 237 of the Railway Servants ( 	c,l ipline & Appeal ) 

Rules, 1968 of Sahri Brothers wherein it is stated that when 

the proceedings initiated under Rule 9 or 1 re dropped, the 

discipljny authority will be debarred ?rm initiating fresh 

proceedings unless the reasons for cancellation of the original 

memorandum are appropriately mentioned, It is, therefore necessary 

that when the intention is to issue a fresI charge-sheet the 

order dropping the originalcne must be caref'illy worded so 

S to mention the reasons for such an action irdicating the 

intention of issuing chargesheet afresh aproriate to the 

nature of charges ( Railway oard'a No. E (D & A ) 93 RG 6-83 

of 1.12,93, RBE 171/93 ). It is further men4ond in page 236 

of the said book of ahri!rothera that uher it is decided to 

drop a charge-sheet and issue a fresh one, te disciplinary 

authority must give the reasons for Cancellationli of the original 
Charge - sheet to the delinquent and also lnimate that the 
charges were being dropped without prejudice to ihe right or 
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right of the administration to issue thq frsh charge-sheet. 

It remain undisputed in this case that the said Railway Board 

Circular has statutory force as decided y the Hon'ble Apex 

Court in a judgment reported in AIR 1997SC284. 

3. 	We have considered the submissibns imade by the ido counsel 

for both sides and have perused the recods On a perusal of the 

letter dated 24.11.93 (Annaxure A/IS) we ' ?ind that the department 

dropped the first charge-sheet against the applicant stating thit 

the Security Commissioner (Staff) MC wide his letter No. DA/R .rajor/ 

GB/993/10750 dated 27.10.939 has dropped the charge-sheet against 

him issued by the ASC/RPF, Sha1imr. We alsoPind that the applicant 

acknowledged the said letter on 1.12.93 (nnexure 4/15). On the 

face of the records we find that no reason has been assigned by 

the respondents and mandatory provisions have not been fO11'd 

at the time of dropping of the earlier charge..sheet and they have 

issued another charge-sheet after dropping oPthe first chargesheet 

on the same issue. We are satisfied that the respondents acted in 

contrary to the instructions and thereby acted without uristction 

by issuing second charge-sheet against the applicant after dropping 

the first one which was issued on same grounds. It is submitted by 

the id. counsel for the applicant that the allegations in respect 

of copying aflawers in respect of question NO.3from guide book at 

the time Of examination is baseless. We are not inclined to djsg 

this point. Since the respondents dropped the first charge-she et 
against the applicant without assigning r8a,~onvj we are of the view 

that they have no right to issue second chage-sheet on the same 

grounds which they could not prove. 

4. 	
In view of the arOresaid circumstances, we are of the view 

that the second charge-sheet dated 27- 10_93i ha* been issued against 
he applicant violating the rules in this rear. So, we quash the 

second charge-sheet dated 27.10.93 (Annexure A/i5). Consequentf
y 

the enquiry report and the order or punishmert an the basl8 of the 
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said charge-sheet are also liebla to be set aside. However, ¶,Je 

are not inclined to expres our view in re?pect of the allegations 

brought against the applicant. We set 	id the charge-shoot and 

niiry report and order of punishment lbas~ d on the said charge-

sheet. It may be mentioned here that she stall be entitled to all 

the consequential benerits under the rulesJ It may be mentioned 

here that if she is found successful in the selection test, she 

shall be considered ror promotiàn to th 
11 
1 post or Head Clerk on the 

basis or the aforesaid selection test N16 tjhich she was charge 

sheeted in accordance with the xtant fules. With these o.bservatjon 

the application is disposed of without ny rder as to costs. 
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