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This application has been filed by th% applicant

I ,
against the cancellation of the provisional selec?ion of the

‘ , | N
applicant on the post of Sorting Assistant by the%@rder,dated

x:

26-9-95. The applicant has prayed for the followihé reliefs :-
|

In the facts and circumstances of the case, the

impugned ofder dated the 26th September,, 1995

issued by ‘the respondent no.4 should be dfblared

and

invalid, wrong, illegal, impropef

unconstitutional, the same be set aside| and/or

quashed, the petitioner should be postedtto his

be given Lll his
|

issuing lgtter of

employme“t. and

job and the petitioner should

remunerations frqm the date of

Selection benefits of his

seniority in post from the date of 1issuing

the 12th

September, | 1994,

i .

paid jto the

letter dated

o Subsistance allowance to be

during the

petitioner pendency ‘éf the
i

Y

p——e




'abblication and the vacancy at least for oné

~post should not be filled .in. ¥

2. ~ The fact of the case of the applicant, in?short, is

f

that the respondent authorities issued advertisement in The
Ananda Bazar Patrika on 2-4-1994 inviting applic%tion from
eligible <candidates to fill ub tﬁe. vacancy qf Sorting
Assistants in the Railway Mail Service SB Division, Howrah.
The applicant fulfilled all the prescribed conditions and
applied for the post with copies of éertificates, m;rks sheet,
employment exchange registration number and othé} relevant
papefs and documents. Thé applicant was provisional#y selected
for one of suchvpost by fhe respondeht no.é4. %
2.1 » The respondent Ino.4 Vidé its' c%%munication
dt.12-9-94, enclosed as Annexure A to fhe OA} in@imated ‘the
appiican£ about the provisional selection fof reé&uitment to
the post‘of Sorting Assistant in the prrah_Divi?ion and he
was 'askéd to appear before the respondent no.} with. the
Original Marks Sheet, Employment Exchange Regisﬁration Card
and all other documents within 10 days. Th% applicant
accordingly appeared before the reSpondent‘no.Z oﬂ;21—9—94 and
submitted necessary original certificates; The re%bondent no.4
found the same in érder and accepted the originélldocuments
and in acknowledgmeﬁt-thereof granted a receip% on 12-9-94
which is enclosed as Annexure B. The applicant was waiting for
his appointment o;der but, suddenly he Freceived a
communication dt.26-9-95, enclgéed as Annexure C:fby which the

applicant was intimated that the provisional sele#tion for the

post has been cancelled. E

| | o !
2.2 The applicant made representation to the respondent

no.4 through his 1d.Counsel on 2-12-95, encloseé as Annexure

| ]

D. But, he did not receive any reply to the said

W

—




representation. fherefore, aggrieved with the inaction on the
part of the respondents, the applicant has filed this OA and
prayed for the reliefs stated above.
3. Earlier Dr.R.G.Ram bwas appearing as 1ld.Counsel for
the applicant Sut, to-day Ms.S. Dasgupta appeared in place of
Dr.Ram after subhitting no objection from him. Ld.Counsel
Mr.B. Mukherjee appears for the respondents. Reply and further
affidavit has been filed by the ld.Counsel for the
respondents. Rejoinder to the reply has also been filed by the
ld.Counsel for the applicant. vWe- have heard both the
ld.Counsels and gone through the records.
4, " Ld.Counsel for fhe applicant submits Lthat the
épplicant was provisionally selected by the respoﬁdent no.4
and he was intimated about the same by the Order dtﬁ12/13-9-94
enclosed as Annexure A. The applicant also produced all the
original documents required for the purpose on 21-9-94 and a
certificate to that éffect was issued by the respondent's
office on 21-9-94, a copy of which has been eﬁclosed as
Annexure B. Those are found genuine and accepted by the Office
of the respondent no.4. The applicant was expectin& ne&essary
!
appointment order as a result of the selection. ﬁut, he did
not receive any appointment order. However, he recéived order
dt.26-9-95 (Annexure C) from the respondént no.4 By which he
was intimated that selection has been cancelled.
4.1 . Ld.Counsel further submits that no reason .for
vcancellation has been given in the said notice. Once the
applicant was found suitable for selection on the post and he
was actually ;elected, there was no question of éancellation
of selection without intimating the reason b&egansee.affece the

W
same. Therefore, the action of the respondent aut@orltles in



/

cancelling the seiection is not ~justified and adainst the
rules as well as uncOnstitutional eed, therefore,g the same
requires to be quashed.

4,2 | Ld.Counsel for the applicant has referred to two.
unreported decisions of this Tribunal one dt. 1—9-9% passed in
0A/352/1996 and the other dt.29-3-2000 passed in OA/311/1996

In both the O0As the respondents are the same' and the

appllcahts in both the O0As have applied for the  post of

Sorting A551stant in reference to the same notification in the

werve- f : .

newspaper and ugfe provisionally selected and later on
™ *

i
- "

produced their original certificates. The certificates were
. . i

'_found genuine but, instead of getting their appoigtment order
\l

and posting order, 'they received order of cancellatlon of
‘ 4

their selection. They approached the Tribunal andg n both the
cases the Tribunal granted them reliefs whlch wﬂll be clear
frem paragfaphs 11 and 12 of the Order dt 1-9-97 in
0A/352/1996 and paragraph 9 of . the Order .dtJ?Q -3-2000 in
0A/311/1996, Ld.Counsel submits that the present;applicant is
aiso similarly placed pefson and, therefore, siﬂilar reliefs
should be granted to him as well. ' P

5. Ld.Counsel for the respondents referred%to the reply

as well as supplementary affidavit by the }eépondents and
submitted‘that the applicant was selected on prov151ona1 basis
es he fulfilled the prescribed conditions for tre post. Copy
of the éertificatesv were verified ‘from ikhe original
certificates and nothlng adverse was noticed at the time of
verification. However,lsubsequently a complalnt was made by
the Secretary of a Service Union regarding lrre

gularltles in
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Committee did not consider the name of the appi%cant as- no
response rggarding'Registrdtion Card of the apblécant issyed
by the Employment Ekchapge came from the concerneé Employment
Exchange tili thé daté'éf review committee meeting? Ld.Counsel
submits that this 'was the @easonv Why seLect#on of the
applicant was cancelled. ' ' T

5.1 'Ld.Counsel for the respondents has al%o submitted

that the applicant<was selected on provisional bésis and the

-respondent authorities has right to reconsider sukh selection

1éhd to cancel the same at any time. The provisionLl selection

does not give any right to the applicant'for-app?intment and

posting on the post and, therefore, no illegalqty has been

3

committed by the respondent authorities in ca celling  the

provisional selection of the applicant.

f N
f reiterated.
‘ s

5.2 Ld.Counéel for the respondents has als
the same fact in .his sUpplemeﬁtary affidav#ﬁ fi;ed on
12-12-02. In the said suéplementary affidavit in Leply it has
also been sﬁbmifted that no response was recei%ed f;Pm the
concerned empioyment exchange in respect of the?regisfratibn

card of the applicant till the date of Revigw Committee

meeting and, therefore, his selection was cancelhed.'In view

of the above ld.Counsel for the respondents Submits that

action has been taken by the'respondents accordjng to rules

and no illegalify has been . committed. Thérefore, the

: ' _ A
application of the applicant requires to beiﬁismi§sd .

6. In view of the above submissions of thé l1d.Counsels
it is clear that the applicant was selected provisionally on

the ‘post of Sorting Assistant in Howrah Divi%ion by the

respondent’ no.4. The applicant produced qhe original

1

.certificates as demanded by the respondent no.4 jand the same

_was accépted as such without any doubt habout their

genuineness. But, 1in spite of verification of -ithe original
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|
:4

documents,_the applicant was not given offer of appantment on
k|

|

the post instead his selection was cancelled subseq?ently, on

- the sole ground that the reference made to éhe local

Employment Exchange relating to registration car? of the
applicant was not replied to till the date of the ‘meeting of

the Review Committee.

7. It is thus clear to us tﬁat the‘provisional?selection
of the applicant was cancelled for no fault . on tbe p$r£ of the
applicant. Bﬁt, the same was done because fhe replygfrom the
local Employment‘Exchange was not redeived by the ;espondent
aufhorities._When no reply was coming forward ffom ;he‘local

Employment Exchange on the reference, the respondentﬁno.4 was |
free to inform the applicant as well about such non}replx-so

that he could have made efforts to have. necessary feply. It

has also been found that no extra genuine effort was made by

the respondent authorities to get reply from the local

Employment Exchange by deputing somebody to coﬁiact the
| | | P
Employment Officer and obtain the reply to such reference.

Without the reply in reference the respondents'hav% come to

the conclusion that the case of the applicant %hould be
‘ i

cancelled does not appeal to reason. It is unreaso?able and
: i

illegal order. No reply cannot be adverse reply al@ays and,

t
therefore, the respondentswére duty bound to make all efforts

1

within their power and command to obtain proper‘and%suitable

reply from the Employment Exchange by deputing some officer to
. :
the office of Employment Exchange. We have also noticed that

it is a single 1line order without stating the {Eause of

cancellation. The applicant should have been infor@ed about

. i
the actual cause for cancellation of the order.

8. In view of the above facts and circumstances and

materials on record we are of the view that the impugned order

VM




dt.26-9-95 (Annéxure C) should not be allowed tb stand.
Accordingly, the 0A is allowed. The. impugned order-dt.26-9—95
is set aside. However, the respondents are directed to pass

appropriate orders in pursuance of the provisional selection

of the petitioner on the post of Sorting Assistanﬁ>as'per

Order dt.12/13-9-94 (Annexure 4) after verfying  the
certificates~prodﬁced by the petitioner within a per%od of 8
feight) weeks.from,the.datevof communicafion of this o}der. We
make it further clear that the respondent authorities %ill not
re-open the question of geﬁuineness of the Employment éxchange
Card on the ground that they have not received any reﬁiy’from
the Employment; Ex&hange concerned. We also direét the
respondent authorities to offer appointment . to the,ap?licant
to the éost of Sorting Aésistant on the basis of his garlier
sélection within thé abovesaid perfod of 8 (eight) weéks from
the date of:communication of this order. We also_nbte tgat the

n
i

impugned communication since quaéhed had been issued to the
| | i '
petitioner after more than a year after the offer of

!

provisional appointment dt.12-9-94, The petitioner, theﬁefore,
on his joining in the <cadre should ‘be allowed apprdpriate
seniority on the basis of his position in the originallpanel
and he would be treatedito have notionally jained the pést on
the date the candidaté next junior to him in the original
. panel had joined and his pay be fixed accordingly oﬁ his
actual joining. The 0A is accordingly allowed with no order as

to costs.

Nityananda Prusty, - B.P.Singh, :
Judiciaial Member. Administrative lMember.
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