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~ ’ CENTRAL ADMINISTRATIVE TR IBUNAL
CALCUTTA BENCH |

No.OA 359 of 96

Present 't Hon'ble Mr.Justice S.N.Mallick, Vice=Chairman

Hon'ble Mr,B.P.Singh, Administrative Member

[Arun Kumar Mondal, S/@
e, Sahadeb Mondal, residing at
A 367/3 Mudiali Road, Ganden Reach,
' Calcutta = 700 024,

XK Apalicant.

- \/8rsus =

"4, Union of India, through the
- Sacretary, Ministry of Transport,
Govt, of India, New Delhi.

2, The Director, Maring Engineering
Training, P = 19 Taratola Road,
Calcutta - 700 088,

3, The Super intendent, Office of the
Marine Engineering Trainirg,

P - 19 Tardtola Road,

Calcutta - 700 088,

4, The Employment Officer,

Khiderpore Employment Exchange,
Karl Marks Sagrani, Calcutta.

veses Respondents.

For the applicant ¢ Mr.P.K.Ghosh, counsel

For the respendents: Mr.S.P.Kar, counsel

Hoard on ¢ 18,8789, 6,9.99 & 20,9,99  Order on & 14-10-99
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' The petitioner in this OA has sought for a direction

upoé the respondent authorities to give him appointment in the post
of uatchman which wass offered to him on being selectsd for the said
pﬁst as per letter dated 9,6.,94 (Annexure ‘'A') and accepted by him

by his letter dated 17.6,94 (Annexure 'C') on'ﬁuashing‘af the order
passed by the respondent authorities dated 5.8.94 as per Annexure ‘e
whereby the of fer of appointment was cancailed on the allgged ground

of his being over-aged., The Facts are as follous.

- - & rY e a @9 ~ ' . 1 A A =, 238



post'ef Watchman and he was asked to appear before the interviesuw
Board for the said post on 7.4,94 uith all documents and testimonials
in original as per their letter dated 1,3.,94(Annexure *A'), The
petitioner appeared 'befare the Interviey Beard along with all
documents and testimonfals including the birth certificate in

original. He was selected by the Intervisu Board for the saia post

“and he uas offered appointment as per the respondant authoritiss'

letter dated 9,6.,94 on the tsrms and conditions mentiongd therein.,
One of the condition was that he was to produce the certificate of
age fn original with an attested copy of the samae. He accepted ths
of fer of appointment by his lettexidated 17.6.94 (vide Annexure rct),
In the meantime he resigned from the organisation where he was
working and his resignation was acceptsd by his earlier employer

as per their latter dated 16.6.94 (vide Annexure 'C'), Thereaf ter

he was waiting for the formal order of appeintmént. But suddenly

the order of offer of appointment was caqcelled by the respondent

authorities in their latter dated 5.8.94 (Annexure 'E'). Hence he
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has approached the Tribunal.

3 The respondent authoritiss have contéatéd thié applica=
tion by filing a rebly wherein their defence is that the pstitioner
being over-agad as specified in the ralévant Recréitment‘Ruie, the
offer of appointment was cancellad.‘There‘uas only an offer of
appointment énd not a formal appointment and as such the petitioner‘
has no substantial right to be agitated before this Tribumal. It is
stated that the date of birth of the epplicant is 5,12,68 and the

‘crucial date for calculating age is 13;12.93. He was age-barred as

per the relevant Recruitment Rules,

4, The petitioner has filed a rejoinder uhérein his original
case has been re-stated, It is also averred that he uas\medically
examined on 22,6.94 which would go to show that the respondent

authorities yaved the age bar if any.
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Se .Ue have heard Nr.P.K.Ghosh; 1d. counsel appearing max for
the petitioner and Mr.S.P.Kar, 1d. counsel for the ‘respondents, Facts
are all admitted, ft is not the case of the requndants that the
petitioner did not disclosse his actual date of birth at the ﬁima of

the interuieﬁ. The departmental records haye bsan produced before us.,
It is gathered from the sald departmental records that the local Employ-
mgnt‘EXChange Foruérded names of 20 candidates including the petitioner
Por the said post yherein the Employment Exohénge récordsd the date of
bifth of the petitionsr as 5,12.,68, Admittedly the date of birth of

the pstitioner is 5,12,68, It appears from the departmental records
that‘all thése facts wera considered by the Selaction Comnittee and

the petitioner uwas alone seslectsd for the said post and the Selection
Comnittee approved the issuance of the appointment order to him, The

requisition mads to the Employment Exchange for the sald post by the

" respondent authorities has not however, besn produced befors us, It is

stated by the respondent authoritiss that the petitiomer yas over-aged
as per Recruitment'ﬁule on 13,12,93, There is nothing to shoy what was
thg, maximum age limit for selaction in the said post of Watchman, If
the date of birth Qzﬁﬁha petitioner is admittediy 5.12.6B~then it is
difficult to apprehend the respondents' stand that he uas ageebatr;d
on 13.12.93.;He was only little over 25 yeafs_in age. Furthermore on
cons ider ation of the matarials on record it appears to us that tgking
the same date of birth as correct the'respondent-authorities selected
the petitioner.and gave him the offer of apbointment uhieh was duly
accepted by him, It is Aot the case of the respondents that due to
advgrse police report or on medical grounds the petitioner could not
be issued the appointment letter, From the conduct of the respohdent

authorities before the issuance of the impugned order of cancellation

it appears that even if there was any age bar it was condoned by them,

Under such ecircumstances after the offer of appointment was accepted .
: lawful
by the petitioner there can be no/reason on the part of the respon-

dents to cancel the said offer. The respondent aguthorities in our vieuw

are estopped from‘taking the plea of age bar after the offer was made



to the petitioner and accepted by him, Here is a case yhsre thé
petitioner was selected by ths respondené author it {es and giveh

an of fer of appointment uhich he accepted and expacting the formal
order of appointment he resigned from the post he was hblding |
under his erstuyhile employer and was reasonably expacting the for-
mal order of appgintMBnt to be issued by the rasppﬁyeht author {=
ties as police R verification and hedicalvexamination was all ouef.
The respondaent authoritieﬁ have gone beyond the standard bf ethics
in order to deprifve the petitioner by caneelling ihe of fer of

appointment,

6o Under such.circum;tancas'ue are of the visy that the
impugned order datsd 5.8.94-shou1d not be allowed to stand and
the respondent authorities should be directed to issué formal
ofder of appoin£ment deéming the pet{tioner who have besn given
the appointment with retrospective effect from the date he accepte
ed the offer 1.8, w.e,f. 17,6,94, Accordingly the OA is alloyed,
The impugned order dated 5,8,94 is quashed and the rgspondenf
suthorities are directed to desm the pestitioner to havs bean appo-
inted in the said post of Watchman Prom the d;te he éecepted the
offer by issuing a formal order of appointment, But we make it

- clear that his pay should be fixed on-a'notional basis from
17,6494 till the date he actually joinZfh the said post, Such
appointment letter should be issued by the respondent authorities

within a fortnight from the détexof comnunication of this order.

No order as to costs,

'MEMBER(A) . VICELCHAIRMAN
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