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D. Purkayastha, JM 

Both the MAs bearing N9.354/98 and 68/97 are taken 

up together for orders. Both the applications were filed by the 
seeking 

Departmental respondents (7) extensi9n of time for conslusion of 

the D.A. proceeding, since they could: not compLete the departmenta1l 

proceeding within 6 (six) months as ordered by this Tribunal on 

10.6.97 in M.A. No.254/96 with OA 436/96. Accordng to the respondent;s 

six months would have expired in December, 1997 and accordingly they 

filed an application MA 468/97 on 4.12.97 for extension of time for 

four months after expiry of December, 1997. Thereafter MA 354/ 8  
11 

has been filed amending the relief sought for in the earlier MA 468/7 

and it is prayed in the MA 354/98 that the respondents be grantd 

another four months' time to complete the departmentl proceeding. 

.2. 	 Mr. Das, learned senior advocate. apearing on behalf 

of the Department submits that bonafide attem ts were made by the 

authorities to complete the departmental proceeding as ordered, but 

due to some technical reason regarding appointment of Presenting 

Officer, Department could not complete the depart)nental proceeding, 

as ordered. Mr. Das, learned senior advocate efes to Section 18 
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of the C.P.C., which runs as follows: 

"Where any period isi  fixed or 
for the doing of any act presc1  ibe 
Code, the Court may, inits disc: 
time, enlarge such peitiod, even 
originally fixed or granted may havc 

Referring to this provision, Mr. Das, learn4l se 

that in the interest of justice further 1bctei 

enlarged by granting another four months':  tiff  

for conclusion of the departmental proceeding. 

3. 	 Mr. Sinha,:  learned advocate apear: 

opposite party raises .objection to the prayir m 

and he submits that there is laches on the par 

on the face of the record in the matter o 

ranted by the Court 
or allowed by 11 this 
tion, from time to 
though the priod 
expired." 

br advocate submits 

ion of time cn, be 

to the Department 

on behalf of, the 

by the Department 

of the respondents 

conclusion oft the 

departmental proceeding, which would be evidnt from the order 4ated 

10.6.97, Annexure/Ri to the application for wkich the Hon'ble Tri1unal 

directed the respondents to finalise the deprtmental proceding 

within six months from the date of c'ommunicati n of that order in 

default of which the delinquent of flcer shall be exonerated from 

all the charges. So,. the present application shou d be dismissed. 

4. 	 We have considered the: submissjo s of the leained 

advocates of both the parties and we have al o gone through the 

judgment dated 10.6.97 passed by this Tribual nd we find -that in 

para 11 of the said judgment (Annexure/RI) t was specificlly 

observed, that the departments are in:  lache in conclusion of Ithe 

departmentalproceeding and the delinquent offier was not in any 

way responsible for the delay. It was held that due to inordnte 

delay on the part of the Department, the deparmen al proceeding cduld 

not be finalised. Accordigly this Tribunal pased conditional order 

with a direction that the departmental proceeding should be finalised 

within six months from the date of coknmunictio of that order land 

in default the original applicant shall be exonerated from all he 

charges. On a perusal of the records wefind hat the respondents re 

still guilty of laches. Accordingly, this apDlication for extensIon 

of time does not constitute "sufficieht cau?e" or exercising the 

Contd...  



A. 

'H 

-3. - 

power of enlargement of period as lready fixed under section 48 

of the C.P.C. It is evident from thel  records tha due to laches on 

the part of the Department, the departmental pr ceeding could rot 

be completed within the period fixed and the deFnquent officer is 

not any way responsible for such delay. Ther for , the prayer f1or 

extension of time is rejected. The delinuent cfficier shall be dee4ed 

to have been discharged from, the deparmental poceding on the ex4 

of the period fixed by the 'order dated 110.6.9 an both the MAs ake 

disposed of accordingly. It is notied thatone contempt petitibn 

bearing No.170/97 is pending before t1hi Tribuial. Mr.Sinha, learned 

advocate does not press this contempt pe€ition.The efore, CPC 170/7 

is disposed of as being not pressed. Both MAs be ring Nos.354/48 

and 468/97 are also disposed of awardig no cost. 

(B. P. Singh) 	 ' 	 (D. Purkayastha) 

MEMBER (A) 	 ' 	 MEMBER (J) 
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