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1

Both the MAs bearing No.354/98 and 468/97 are takeh

up together for orders. Both the applications were filed by the
seeking ’ \

Departmental respondents é:zz:)extensign iof time flor conslusion of

the D.A. proceeding, since they could not complete| the deﬁartmentql
proceeding within 6 (six) months as' ordered [by [this Tribunal on

f

10.6.97 in M.A. No.254/96 with OA 436/§6. According to the respondenﬁs

'six months would have expired in Dece@ber, 1997 and accordingly they
! I \’

filed an application MA 468/97 on 4.12.97 for |extension of time for

four months after expiry of December, 1997. |Thereafter MA 354/%8
‘ J
has been filed amending the relief sought for in|the|earlier MA 468/97

and it is prayed in the MA 354/98 that the respondents be grantéd
another four months' time to complete fhe:departnental proceeding.

. A o |
-2, Mr. Das, learned senior advocate| appearing on behalf

of the Department submits that bonafide attempts |were made by the

X;//. authorities to complete the departmental proceeding as ordered, b&t

due to some technical reason regarding appointment of Presenting
, I

Officer, Department could not complete the departmental proceeding,

: |
as ordered. Mr. Das, learned senior advocate refers to Section 148
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of the C.P.C., which runs as follows:,

"Where any period is; fixed

for the doing of any act prescribe

lor granted by the tourt
d or allowed by!

this

Code, the Court may, in its discretion, from time to
time, enlarge such period, geven| though the period
originally fixed or granted may |have expired."

i
Referring to this provision, Mr. Das, learned

that in the interest of justice further exten

enlarged By granting another four months'

for conclusion of the departmental proeeedin%.

3. Mr. Sinha,‘learned advocate apge

opposite party raises objection to the pray%r

and he submits that there is laches bn the

on the face of the record in the: matter

departmental proceedlng, which would be ev1dent

10.6.97, Annexure/R1 to the appllcatlon for wdich

directed the respondents to flnallse the

: |
within six months from the date of communicatid
' |

default of which the deiinquent officer shall

‘ K
So, the.present application sh

>

all the charges.

4, We considered the!

. |
advocates of both the parties and we have|

have

judgment dated 10.6.97 passed by thls Tr1buha1

para 11 of the said Judgment (Annexure/R') i

observed, that the departments are in laches in

departmental proceeding and the delinhuent offi
: |

way responsible for the delay. It was held

|
delay on the part of the Department, the depar

not be finalised. Accordlgly this Tr1buna1 passed d conditional ord

\
\ ,

with a direction that the departmental proceedlng

within six months from the date of cohmunicdt

|
in default the original applicant shall be

charges. On a perusal of the records we | find dhat

still guilty of laches.

of time does not constitute
|

par

submissio

Cmen

"sufficient cause

senior advocate submits

tide to the Department

aril

ma

of

oul

als

tha

ion

|
i
exonerated from all the

"

sion of time can

' be
l

[
ng on behalf oﬁ the

de by the Depar%ment

1
t of the respondents

conclusion of‘ the
|
from the order dated

!
the Hon'ble Tridunal

departmental procedding

!
n of that order) in

be exonerated ifrom
d be dismissed.
ns of the 1ee;ned

0 gone through' the

and we find -that "in

t was specificglly

) conclusion of |the

cer was not in

jany
¢

t due to inordinte
tal proceeding could

er

should be finalilsed

of that order and

the respondents ere

j i |
Accordingly, this apﬁlication for extension

for exercising éhe
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|

1 ‘

| |
l

!

1

power of enlargement of period as élréady fi

of the C.P.C. It is evident from thé records\

L |

the part of the -Departmént, the depar;mentay

be completed within the ﬁeriod fixed aﬁd thei

: o \
not any way responsible for such dglay. Theﬂ
| h

xed | under section 148

that due to laches jon
proceeding could not

delinquent officer lis

extension of time is rejected. The delinﬁuent officer shall be dee@ed
to have been discharged from the depar?meptal pfoceeding on the expiry
L | 5
of the period fixed by the order dated 10.6.97 an& both the MAs are
. [ ! |
disposed of accordingly. It is noﬂed] that bne contempt petitibn
| o ‘ |
bearing No.170/97 is pending before ﬂhié TribuLal. Mr.Sinha, learned
P ,
.advocate does not press this contemptipeﬁition.\Therefore, CPC 170/?7
is disposed of as being not pressed. Ept@v MAs\ bearing Nos.354/%8
, | | | ]
and 468/97 are also disposed of awardiqg o costf. k
. |
- o :
| | |
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efore, the prayer for




