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In The Central iPministrativa Tribunal 
f Calcutta Bench 316  

OA 354 of 1996 

Present ; ftn'ble Mr. 0. Purkayastha, Judicial Member 

Hon'ble Mr. V.1<. Majotra, iAdministrative Member 

Snt. Lakshmi Bala ftuth, wife of Late Ccpal 
Chendra ftuth, E*-Temórary Store Watchman 
under the 0.E.N.Con.) Garden Reach, re8iding 
at Vu. Pita]. Saha, P.O. Kherui, Di5t c1idna 
pore. 

,.., Applicant 

-.Versus. 

Union of India, through the general Manager, 
S.C. Rly•, Garden Reach, Calcutta. 

Chief ngineorConst.), S,Z.Rly ., Garden 
Reach, Calcutta. 

Divisional Railway Manager, S.,Rly., 
1aragpur, Midnapore. 

District Engineer(Const.), Garden Reach, Cal. 

Assistant Cnginer(Gonste), s. 	 F' 

Santragachi, Hourah. 

6) CMefrrnanent iay Inspactor(Const.), S.C. 
Rly., Santragachi, Hourah, 

f... Respondents 

For the Applicant : tkne 

For the Respondents; fir, S. Choudhury, Counsel 

Heard on ; 0608-2001 
	

Date of Order ; 06O8.2OO 1 

O RD E R 

MANTRA. 

The husband of the applicant Late GopaiChandra Routh 

was initially appoInted as casual Khalasi under Diesel Store 

(Construction), 	uth.-Cawtetn Railway, Santragachi on 7.61980. 

On completion of three years of continuous service he was accorded 

temporary stetus w.e.f. 1.1.1965. Subsequently, the data o 



-2- 

4' temporary status was changed from 1.1.85 to 1.1.84 vide respon- 

dents' order dated 9-10086, It is claimed that the hii 	cf the 

plicit wae granted a regular scale of pay w.e.f. 1.1.84 and was 

finally screened for the post of Gangman alter medical examination. 

He was placed in the scale of Rs.200..400/(A5) w.e.f, 24.1.85 when 

his pay was fixed atRs.209/- per morth. He didon 31.1.1989 while 

he was working as Store tjatchman, It is claimed that' the deceased 

Govt. employee was absorbd in regular Railway Service and he 

rendered ciiblfL a than 5 yearsofecontinuous service in a regular time 

scale of pay with regular annual increment. The applicant claim5 

that she is entitled inde law family pension at the rite of. .375/ 

par month + dearness relief as admissible uo.f. the d atc of death 

of her husband. She made ayi,, 	 on 14 99 4  for grant 
- 	. 

of family pension and death gratuity etc, whIch fearriln unrespondad, 

She has sought .direction to the respondents to release in her 

favour family pension, death gratuity etc,, with interest. 

2 	In their counter reply the respondents have admitted that 

the deceased Govt* employee i.e. the huth and of the applicant was  

granted temporary status on 1-1-84 vide order dated 24-9-86 read 

with order dated 9-10-86. After medjcgl examination in the category 

of C2 he was declared fit for the post of.S.Watchman in the scale 

of f.2O0400/-(AS. Whereas the applicant has Stated that her 

husband's pay was fixed at Ps.209/- per month on 1.1.86 according 

to the respondents, his pay was fixed atR.2O/_,J per month. 

According to the respondents, the screening was to be held on 

23.8.89. However, it could not be conducted as the applicant's 

husband died on 31.1.1989. Thus, he could not be absorbed against 

the regular vacancy. 

3, 	As none has come to represent on behalf of the Rpplic5flt, 

we have proceeded under Rule 15 of the CAT(Procadures) Rules to 

dispose of the matter. We have considered the respective pleadlnos 

of the parties and the material on record and also heard the Ld. 

Counsel of the respondents. 
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4. 	The id. Counsel of the respondents brought to our notice 

the order dated 2061997 in 4R.1124/ 92 (Cita Rani Santra 	Vs 

Union of India & Crs) and 0.,524 of 1993 (Rabani Jana - V8 - Union 

of India & Cirs.). mis is a Full Bench order. The issuereferred 

to in this matter ra follows; 

Lbether despite non-regularisatian of a casual 

labour with temporary status against a regular 

post, who hs been Lorking continuously for a 

long period, shall be deemed to have been regu. 
lariêed on the data of death of such an employee 

in harness irrespective or availability of any 

post, for the purpose of sanction of family pen'. 

sian to his family or, shall be deeme-d to have 

been regularised on the date of attainment of 

normal age of superannuation for the purpose of 

sanction of normal pension in his favour in the 

contextof provision of rule 31 of the Railway 

Services (nion) Rules, 1993 read with provi-

sion of para 2005 c1 IR(11 tb 1.11 1990 Edn. or 

provIsions of rulew iDi, 102 and 409(1) of 

1anual of Railway Pension Rules, 1950; 

If the answer to the above question is in the 

affjrmatjtja, LIlat ehold be the minimum peio 

continuous service of a casual labour with tempo-

rary status prior,  to the death of such employee 

or superannuation as the case may be for the pur-

pose of deemed regularisatjon ? 

In all the casee mentioned in this judgement, 

such period of continuous service had been more than 

10 years. Incidentally, a temporary .empioyee,wt,ose 
statuS is higher than that'casual labour with tempo 

rary status, earns right to pension after superannua.. 

tion provided he has rendered minimum 10 years' 

qualifying service or in the srorJdeath in har.. 

ness of such temporary employee' the deceased 

employee' e family b eco mes aLt gi b le Pa r f ami ly. pan-

sian provided the employee had completed at least 

one year's qualifying service priorto his death. 

These are the cases of temporary employees who had 

already been regularly appointed. In the case of 

casual labour with temporary status, who has not yet 

Con id.... 

I 



,1 

.4.. 

been regulariseci, but is seeking the benefit of 

deemed regularisetion, what arould be the minimum 

qualifying, period of service for deciding his 

deemed regularisation, since he is regularised, 

half the service rendered by him to his regulari-

sation in casual capacity is counted as qualyfing 

service for ponsionary,  benefits under prävisions 

of rule 31 of Railway Services (Pension) Rules, 

1993 read with provisions of' pare 2005 of IRM, 

bl.II, 1990. £dn. 

iii) 	In the ontext of. the answers to be givn to 

questions at (1) and (ii) above, "whether the 

present petitions viz. OA.1124/9 2 and O.A. 524/93 

are to be allowed and if So. to what extent ?" 

The above reference was answered as below — 

4' 

(1) Yes. 

(ii) 20 Years. 

i 	The case may be remanded to the respective 

referring Bench for decis1n in the light 

of the principle enunciated above.// 

&d. Counsel of the respondents stbmits that ias the appli—

cant's husband could not be screened and regularised, benefits 

like family pension and gratuity cannot accrue to her. 

He further relied on a case reported in 1997 SCC(L&S) .1524 
81.kaner & Ors. 

(U.0.I. & Des. Us— Rabia L 	) in which it was held that pgovi— 

sions of Family Pension Schre  1964 in the Railways are applicable 

only on absorption @=Progwlsn against the regular temporary 

posts. Such absorption is after putting in six months tern rery 1L. 
e- 	 vwtM1 rA& VCtL 	QWe4- j 

u 	
#Q. 

serviceL it was further held that widow of casual labour 	dies 

after putting in six months service but before appointment to tern— 

porery post after screening is not entitled to f.ily pension. 

Un consideration of the facts bfthe present case, we find 

that the applicant's husband who got initial appointment as Casual 

Wielasi on 7-198O had been granted temporary status u..f'e 1.1.849  

which is an admitted fact. On the basis of medical examination in 

\the category of C2 respondents declared him fit for the post of 
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S.:.Uatchn in the scale of pay of 1.20O-40O/ and his pay was 

fixed at 	 in the scale of .2Q0u'40O/-.(AS). He was to 

be screened for the purpose of absorption against regular post 
0" 

on 23-8-1989k but unfortunately he disd31.'1-'1989. 

8. 	Whereas the applicant was QIVefl temporary status on 1-1-84 

and was declared medically fit for the post of S.Uetchman and his 

pay was fixed at R9.200'/-(S) in regular scale or pay as 

S.Watchman, he could not be screened before his death for absorp. 

tion against the regular post. The applicant's husband had 

worked in the department as 5.Watchrnan for more than three years 

In a regular scale of pay. But respondents could not hold his  

screening for abrption of the decBased employee against the 

regular post. The respondents have not explained to cór satis 

faction tjiy such screening was not held for a long period or three 

years, theugh the deceased employee had been accorded temporary 

status for more than five years and placed in a regular scale of 

pay for more than three years. When the deceased employee had 

been working in a regular scale of pay after having been granted 

temporary status for more than five years, it has to be presumed 

that he had been working in a regular po st &ltho ugh his screen-

ing had not been hold and he had not been absorbed in the regular 

post* The respondents could not establish that there was no 

vacancy of regular post. If such a vacancy had been there, 

applicant's tiueand would Ahave  worked for such a long time as 

$.tj&tcthiaan for more than three years. In our considered view 

it was obviously respondents' fault that they had delayed the 

screening of the deceased govt. employee for absorption on 

a regular post of 5.Watchmari. The facts of the case as cited by 

the Lcl. Counsel of the respondents are distinguidble from those 

of the present case. In the present case if only the respondents 

had held the screening test between 1-1-86 and 31-1-69 then the 

deceased govto employee would have certainly been absorbed against 

the regular vacancy. In our view it would be ibsolutely justified 

in view of the facts and circumstances of the present case 



het the applicant is dseod U have been absorbed against the 

reg*ilar post of S.Wgtchman before the data of death (i.e. 31.1.89). 

With such presumption the provision of the Family Pension Schsue 

1964 uuld certainly be applicable to the preaent case and widow 

of the decease ci Govt. employee shall be held anti t1ed far family 

pension under the Stheme. 	We rely on order datad 19.6.2001 in 

Co*, 827 a f 2000 (Kbi ri a Us vi - /s- U nio n of Indl a & Ore.) pea sod 

by this Tribunal in which in a iiMil8r case it was held that when 

an applicant had been aPpointed to 	a particular post with 	a scale 

of pay on officiating or ad-Itc basis it has to be presumed that he 

was no longer a casual labour recruited for seasohêl work. It ws 

directed that the applicant suld be granted family pension 

commencing from 3 (
Ithree) ysars prior to the date of filing of the 

O.A. 

9, 	the light of the above discuion, this O.* succeeds 

and the respondents are dirtcted,to consider the claim of the 

applicant under the provision of Family Pension Schane 1964 deeming 

that the applicant's husband had baen.regulerised against the post 

of S.Watchman prior to his death i.e. 31.1.89. The resIndonte 

are fuither directed to r€deaêe the benefit of family pension to 

the applicant froi the data of application i.e. 15,3.1996 and the 

payment shoula be made within a period of two non the of communica-

tion of this order. Accordingly, the application is disposed of 

awarding no costs. 
a 

( V.K. Majotra 
Plember(A) 

(0. Purkayastha ) 
Member(J) 
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