
CENTRAL. ADMINIS[ RATIVE IR1$UNAL 
cALCUU [A 8ENCH 

OA NO.. 352 OF 199$ 

Present 	Hon 'bie Mr.. Justice A.. K ..Chatterjee, ViceChajrriian 

Hon'bie Mr.. M.. S. Mukherje 	Member (A) 

Pushpa Kumari Prasad, 
Qr.. HI I 1/2  AT I Campus 
P.O. Dasnagar, Howrah-711 105 

VS 

1,. 	Un ion of India through the 
Secretary, MInistry  of: Coriimun icat ion 
Dak 3iavari, New Delhi1 

2, 	Chief: POSt Master (erierai< 
W.B. Circle, 
Yoga yog 3havari., 
....3$ C..R,Avenue, Caicutta.'12 

3.. 	The Post.; Master-  (erier-al< 
South 8engai Region , Yogayog [3havari 
P3$ C..R..Avenue, Calc;utta12 

11 	 Sr. Superintendent , RMS, 
'56' Division, Howrah-711 101 

Respondents f:: Or  the peti t.ioner 	Dr.. RJ .. Ram, Counsel 

For the r'e.sponden ts:Ms .. 8.. Roy, Counsel 

Heard on 	13.8.97 	Order on 

This is a petitj.eni u/s 19 of 	the Adminjstrativ 

Tribunals Act, 1985, in which the petitioner- is aggrieved that 

despite her, birig duly selected for appointment as Sorting 

Assistant in Railway Mail Service (Sf3 Division), Howrah and 

she 	beIng given foruial offer of appointment, the 	said 

appointment offer has been iileally and arbitrarily cancelled 

by the respondents through their impugned letter dt.. 	26.9,95 

issued by the Superintendent RMS (SE Division), Howrah 

to the petition - 

2. 	In response to an advert I semen t of the respon den ts 

published in. the daily newspaper Ananda Bazar Patri -a on 

2.4.94, the peti t:i.oner applied for the post of SortIng 

Assistant in the RMS (5$ Division) Howrah The peti tiober 



submits that she possessed all the quaiifjcajori5 prescrIbed 

for 	such 	appo £ ri tmen t - 	The 	resporiden ts t hor-ca f t - , on 

considering various appiIcant' particulars, selected the 

petitioner for one such post and this was duly CC)rfliliunicated to 

the petitioner by respondent No, 4 by his letter dt. 139..94 

(Anniexure 	to the petition), it was coulmunica'Led through the 

said letter that the petitioner had been selected 

provisionally for appo nfLmont as Sortiriq As$jstrit in that 

division provided here nari'ie had been register-ed with the 

e.mpi. oymeri t exchange and such provi si orial appoIri tmen t was 

sub5oct to verjfjcat;iori of the character and antecedonts, .ma -k 

sheets and employment exchange car-d, date of bir- th etc. 

regarding the petitioner- . The petitioner thereafter duly 

submitted all her documents before the r-esponderits on 15.9.94 

and against a for-riial receipt, a copy of which is added as 

Arinexur-e•"f3 to the petition. 'Fher- after, the petitioner- did not 

hear-  anything f u r thor-  I r-omu the responderi ts rega r'd i rig the of len- 

of 	appo I ri tmneri t 	and 	she 	cia i ms 	to 	have 	made oral 

representations sever-al times personally but to no effect. 

Eventually, 	the r-esporiderit No. 4 by his letter-  dt 26.9.95 

(Arinexur-e-'C) conveyed to the petitioner- that after-  caref:ul 

consideration of her case by the selection Board, her-

selection for the above mentioned post was thereby tr-eated as 

cancel led. 

3. 	The peti tiorier" has chal leriged this communication on 

the ground that it is a rion---'spoakiny one and ar-bi trar-y and she 

has pr-ayed for qu's hirig the said impugned communication arid 

for 	a di rectiori on the r-espondeni ts to of f:r.  her the 5 oh in 

pu rsuance of the ear-i icr offer- of appoIn tmeri t dt.. 13,994 f:roII.t  

the date of that oft'er- arid pay her admissible pay and 

allowances for the inten-veninig per-lod when she had been 

prevented fr-omn joiriim'ig the. post. 

4.. 	The respondents have contested the case by filing a 

4, 

'I- 



writLeri 	reply. 	They concede that the petitioner was amongst 

the various candjdates who had applied for the post and that a 

3Member selection 	board of 	the then 	cornposj. Lion after 	duly 

considerjnq the relative merits of all the candidates had 

provisionally selected the peti tioner for the job and that the 

respondents had intimated the Petitioner by their letter dt, 

13. 9 94 about her provisional selection. However- before the 

petitioner could join the post, coriiplairit had been received on 

5994 f:roIll the local Secretary of the service uqion alleging 

certain ir'reqularjtjs in the recruitment of Sorting 

ssistarits cadre against vacancies for 1993. Thereafter, the 

Post tlas ter (erieral by his order dt. 311094 constituted a 

f r'esh selection commi ttee consisting of 3 new members for-

reviewlnq the selection already made. That review cornmi t tee 

felt that the petItioner- did not possess the requisite t 

academic qualifications for the post ass ie had passed the 5$ 

examination and Degree Course from the National Open School 

and 	lridir-a (andhi. Open Un iver-sity, New Delhi which are both 

cor- r-esponiderice cou rs. 	Ther-efore, 	the peti t.irier- had been 

informed of the decision of the review comrni tt:ee through the 

impugned letter dt, 26..9..95 that her previous selection for- 

the post: had been cancelled.. 

5... 	We have head the lear-ned counsel for-  the parties and 

have gone thr-ough the documents. The respondents have produced 

before us the ininu tes of the review committee and the 

petitioner also has produced cer- tairi documents regar-dinq the 

r-ecogniitioni of: the Degr-ee and Diploma obtained by her.. We have 

also consider-ed the sariie. 

6. 	Fin-st 	r-egar-dj rig 	the minimum pn-escribed academic 

qual if ication for-  the post of 	Sorting 	Assistant, 	the 

peti tionen- has subini tted that as per the adver-tisemeri t the 

said qualifications had been pr-escr-ibed as that the candidate 

should be a qualified student fr-cnn any Boan-d or recognIsed 



t 

4 

University showinq quail fled as 10 plus 2 and that selection 

of the candidates would be based upon securing higher marks in 

order of preference and in case a candidate was (raduate in 

Commerce • Arts or Science I row a recogri ised University, .10 

marks would be added as bonus marks. 

7 	The resporiden ts have not con tested this as the win imum 

requisite educational qualification, and therefore it follows 

that amongst, the candidates, who possessed the minimum 

academic quai if ication 	the selection would be made in order 

f: men t on the basis of marks obtained wi. th  weightaqe being 

given to those who had obtained a degree in arts, commerce or,  

science. 

8.. 	Now the petitioner was inItIally selected because of 

her ranking on the basis of marks obtained and she was also 

communicated about her provisional selection by the 

au thori ties accordingly.. However • the review committee did not 

consider her academically eligible at all on the ground that 

she had passed the S$ exam i nt ion and degree cou rse I row 

National Open School and Indira Caridhi National Open 

University, Nw Delhi respectively which are both 

cor'r'esporiderice cou r'ses.. 

9, 	e feel discoric.er-ted that the review committee while 

reviewing the cases and the previous selection  of: the 
44 

peti tiorier-, did not even bother 	> ver'ify whether- the 

examinations passed by the petitioner were really recognised 

or not. They wenit merely by their own gerier-al assumption 	in 

the 	course of hearing, the lear-ned counsel for the peti tioner 

has produced befor-e us a notification issued by the University 

tiran ts Commission (IJGC) thr-ough a reference No - F i- 3/92 (cp) 

in Febr-uar-y 1992 which shows that the cer- tificates, diplomas 

and degr-ees awarded by the Indir-a taridhi National Open 

University are to be treated as equivalent to the 

corresponding awards of the Univer'sitis in the country. The 



learned counsel for the PCtitioner has also produced before us 

a copy of pr-ass r lease regarding recognition of open school 

examination 	It has been laid down therein that the Secondary 

School Exam I ri at ion con du c ted ii rider the Open School Sc heriie by 

the Central 3oard of Secondary Education Is equivalent to its 

All 	India Secondary School Examjnatj on and Delhi Secondary 

School Exanijnaf:jori and further that accor-ding to the Miri istry 

of Home Affajrs ON No, 2 /4/52---05 dt, 30,9.32, no or-dens are 

required for the formal recognition of any certificate or. 

diploma awar-dad by the Boar-d of Secondary and lnter-riiedjate 

Education duly set up and recognised by the Central tovt. or' 

the State Govt. concerned, it was fur- then ciarjfjed thr-ough 

the said pre .release that regarding open School examination 

conducted by the CBSE 	the Mini str-y of Human 	Resource 

Developriien t • Deptt, 	of Education 	ovt., 	Qf: India had 

informed vide letter No. F6'-17 / 5 -u[ 2 dt. 1811.5 that in 

aecor-dance with the ins tructions issued by the NHA in their ON 

dt. 	309.32, there was no need to obtain the formal 

recoqn I tiori of the Miri istry on the certi ficates issued by the 

CBSE for the examination conducted by them for open school on 

the secondary level as the CBSE is the Board set up by the 

Miriistr-y and its examination cer- tifjcates are recognised, 

10. 	These abundantly clarify the position and we are sorry 

to note that the r-eview selection comriiitLee which had been set 

up just because certain complaint made by some service union, 

dealt with the matter- casually and did not ver-Ify about the 

admis.ibi 11 ty of the cer- tif icates purportedly produced by the 

petitioner-. in case they had any doubt they could have f:jrst 

sought for clanif: icat;iori from the Mm istr-y of Human Resource 

Developrnen t but they chose to do nothing and went by their-

gener-al assumption which Is vary evident from the minutes of 

the r-evIew conimi ttee. meeting asshowrt to us by the learned 

counsel for the respondents. 	Moreover-, while comninuri icatinig 



the impugned letter to the petitioner cnceliing her 	previous 

selection 	and 	of: fer 	of 	appoin tinerit,. the 	respondents did not 

even consider it necessary to Indicate the reasons. 	It was 

just 	one 	sentence 	nonspeakirig 	conimurlication 	and the 

petitioner was kept in the dar-k about the real cause 	for the 

rejection which now adjudged as without any basis. 

11, 	Under 	the 	circumstances, 	we 	al low the peti tiori and 

quash the impugned order- 	of 	the 	respondents At. 	26.995 

(Arinexure--'C to the peti tion) 	The respondents are directed 

- 

to 

offer 	appointment 	to 	the 	petitioner- to the post of Sor- ting 

Assistant on 	the basis 	of 	her 	ear- her 	selcctjc,ri 	withIn 3 

months 	fr-orn 	the 	date 	of 	c ammunication 	of 	this or-den-, it 

necessar-y by condoning her overage • if any. 

We also note that the impugned communication since 

quashed had been made to the petitioner after more than a year- 

after- the ofter of pr-ovIsioriai appoiri Lment dt, 	13.9.94. 	The 

petitioner-, therefore, on her joining in the cadre should be 

allowed appr-opn- iaLe seniority on the basis of her- position in 

the original panel and she would be tremted to have notionahly 

joined the post on the date the candidate next; junior-  to' her  
tA 67 .  L1' &c-1J rO 0 in the or- iginal panel had joined and her pay be fixed 

accordingly, 

Mon-cover-, since the petitioner- has been driven toti-

cour- t of law to seek r-cdr-cssai of her- just grievance 

uririecessar- ily because of thoughtless action of the 

respondents, we awan-d a cost of Rs, 2000/- in her f:avur to 

be paid by the respondents within the aforesaid per- iod. 

(M 	 k.HA[TERJEE) 

MEMBER (A) 
	

VICE CHAIRMAN 


