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 0A 333 OF 1996
Present : Hon’ble Mr. D. Purakavastha. Judicial Member

Hon’bléfﬁﬁ?.fsnp{’sinqhn Adminigtrative Member

: - Promode Ranjan Guha.

- Ex~Chief Commercial Clerk.

E. Rlv. Kancharapara.

"R/0 Bepin Behari Ganguly Sarani.
Sarkar Bazar., P.0. Halisahar,
Dist. North 24 Parganas. ..

CRIN O 743 134

] i VS .

1. Union of India through the
General Manager., E. Rlv.
“17. N.5.Bose Road, Calcutta._

2. The Chief Pehsonnel Officer,
E. Rly: Fairlie Place., Calcutta

Z. The Divisional Railwav Manager.

§'7'  ’ E. Railway. Sealdah
4. The S$r. Div. Personnel Officer.

‘Sealdah Division. E. Rlv. Sealdah

;o 5. The Sr. Div. Accounts Officer.

Sealdah Division. E. Rlv. Sealdah

- - 6. The Sr. Commercial Manager,
Sealdah Division, E. Rlv. Sealdah

e Responden
For the applicant : Mr. $.M.Dutta. Counsel
For the respondents : Mr. P.K.Arora. Counsel

Heard on : 11.1.99 : Order on : §0Q.2.99
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Ko ORDER

0. Purakavastha, J.M.:

In this oriainala application filed u/s 19 of
Administrative Tribunals Act., the applicant has praved

direction upon the railwav respondents to, release his
//. ’ - '
amourt and the balance of leave salary as admissible unde

les with interest at the rate of 18% per annum;

2. . The applicant joined service under the Eastern Ra
in the véar 1957 and in due coursé he was posted as
Commercial Clerk ‘at Kancharapara railway station unde

Sealdah Division in 1991. He retired from railway servic
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that capacity dn ’ 30§1i.9l ~ on attaining the. aq% of
superannuation. It is his garievance that the ra;lwav
authorities have not vet release his DCRG money amountina to
Rs. 28,875/- and further that his full leave salarvy has| not

also been paid and an amount of Rs. 2711/~ is still to be
|

i

paid to him on this account. He made several representagions

before  the appropriate authorities for release of| the

i
aforesaid amounts but to no effect. He also made an appeal

before the Railway Pension Adalat on 7.10.93 raisin? his

garievance and in reply hé was informed on 7.12.93 that ai suUm

of Rs. 28~875f* towards his DCRG had already been sanctﬂoned
, !

by the Accounts Section on 21.9.92. The applicant claims ?that
<

he has not vet received the said amount. The applicantiaiso
_ r

made appeals before different authorities of the ra¥lway

praving for payment of the aforesaid amounts stating that}even

though he retired from railway service w.e.f. 1.12.91. hé héd
|

not been paid his DCRG and balance of leave salary. He %also

stated that no disciplinary proceeding was pending aqainsé him

nor was he retaining anvy railway quarters. Having failéd to

aet his grievance redressed, he has filed the instant

application prayving for the reliefs as mentioned above.

3. The respondents have contested the case by filipq 8

writteh reply. They have admitted that the DCRG and parﬁi of

leave salarv‘ due to the applicant on his retirement werqlnot
.

paid to him. According to the respondents. an amount of | Rs.

31.586/~ was due from the applicant towards loss of rev%nua
Po- ‘

and as such the afbresaid amount was realised from him by

adiusting from his DCRG and leave salary. The case of| the

reépquents is that earlief" the applicant was posfed in ¢t the

aihati booking office from where he was transferred to

Kanchrapara railway station on 16.6.88 and he was directed| to

hand over charge to his reliever one Shri S.K.Prasad.

Thereafter., a joint enauirv was held by the Traffic ﬁccognts
N
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section and by “ité;vﬁéédFt submitted on 13.11.91. i
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detected that a total amount of Rs. 63,172/- was lost tof

railway due to loss of printed card tickets for which bot

Was
the

the

applicant and Shri Prasad were jointlv held responsibl§ and

the said amount was ordered by the competent authority t

)
o

|

be

realised from them in equal share. Since the applicant had

already retired from service. it was realised from his 'DCRG

~and part of leave salary. That is whv., ho DCRG and full

A
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ecave

§
salary could be paid to the applicant. It is also gubmittﬁd by

, |
the respondents that as per para 15 of Chapter II of Railway

Servants Pension Rules, 1993, recovery of government dueﬁzcan
!
be made from the OCRG of a retired railwav servant. . The

respondents have. therefore. submitted that no illeqalitﬁ%was

committed bv them in realising railwav dues from

applicant’s 'DCRG and leave salary and hence this applicati

is liable to be dismissed.

4. We have heard the learned counsel for the parties

e
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length and have gone through documents okbduced includinqjthe

concerned departmental file.
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5. The learned counsel for the applicant has»submiited

that even though the applicant retired on superannua%ion

w.e.f. 1.12.91. and no disciplinary proceedings were pending

against him, the railway authorities have wrongaly withhel

d

 the
|

OCRG amount of the applicant. He has also contended that %ven~

it is assumed that the there were railway dues against ?the

3

applicant., no opportunity was given to the applicant before

realisation of the said amount from the applicnt’s DCRG w%ich

is in contravention of the principles of natural justice

He

hag  also argued that the incident which the respondents have

referred to occurred long before and 4 vears having been

passed., no disciplinary - proceedings can now be instituted

under the rules. He has also pointed out that a disciplinary

proceedings have been instituted against Shri Prasad., who

has
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been held to be jointlv responsible for the alleged loss of
blank tickets whereas no such proceedings have been 1nst1tuted
adainst the applicant and instead the amount has been reallsed
straightway without aivinga him any opportunity to defand
himself which is not permissible under the law. He has argued

that the respondents cannot take two different cours? of

action against two emplovees involved in the same incident.

l

S M. P K.Arora. the 1d. counsel aopearlnq for ithe

respondents has drawn our attention to annexure-R2 toéthe
reply which is a copy of the joint enquiry report against gthe
applicant and Shri Prasad. He has submitted that it wili be
clear from fhis report that the applicant was oaqtlv
respon$1ble for the loss of card tickets worth Rs. 63172/~ and
that the said enauiry was held in presence of bathﬁthe
applicant and Shri Prasad. At the time of questidn and anséer,
the applicant admitted his lapses and hence there wasj no

i

question of initiation of anv DA proceedings against him. On

. j
the other hand. when recoverv was being made from the salarv

of Shri Prasad, who is still serving. he raised objeetion%and
therefore it was decided to hold a DA proceeding against %im"
Mr. Arora has also pointed out that in the detailed jgint
enauiry report, it was held that the applicant was rasponsjble

for non observance of the rules inasmuch as on his transfer to

Kanchrapara from Naihati., he did not himself made over chﬁrqe

|
to his successor and made the stock register filled 'up.

Instead., it was filled up by Shri Prosad and the applléant
11

only put his signature which is not the rule, Thus'the

applicant was held responsible for aross negligence as he also

'l

did not turn up to Naihati subseguent to his transfer to hand
over the charge of stock register to his successor. Injany

way. since the applicant admitted his lapses for the loss, [ the

. ’ t
respondents are within their right to recover the amountﬂ of
I

loss from h1$ DCRG and leave salary as per rules.
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- is verv surprising. Therefore, the allegation of the

: 5 o=

- 7. . We have qivenlour anxidus‘céﬁéideration to the r&val
arguments. We find that it is not in dispute thatithe
respondents have realised a sum of Rs. 31.586/~ from ﬁthe

i
applicant from his DCRG amount of Rs. 28.875/- and par& of

his leave salarv amounting to Rs. 1750/~. According to | the

respondents., this was admitted railway dues and it caT be
|

realised from a retired railwavy servant as per rule 15} of
4

Railway Pension Rules without followina any DA proceediﬁqs-
. }

On the other hand, it is the stand of the applicant thatf he
!

was never informed of this position and that he didénot

receive any DCRG amount by nuttinq his sianature élthouqhﬁ an

amount of Rs.  28.875/- was in fact sanctioned in his faéour

as was intimated to him by the Pension ﬁdalatn It appéars
from para 14 of'the reply of‘the respondents that an amouné of
Rs. 28875/- was in fact sanctioned by the Sr. Div. Acco{nts
Officer on 21.9.92 and that the said amount was receive% by
the applicant on the next date. A copy of the sanction ogder
1s annexed at annexure~R to the reply. We have seen}thereﬁrom
that somebodv has received the same putting his signature oh
22.9.92 which is obviously not of the present applicant | as
will be evident from tallving the two siqnatufesn one
appearing on the body of Annexure- R and the verification page
of this 0A. It appears from the para-wise comments addressed
to the 1d. advocate for the respondents dt. 16"1f97
:

availabale in the departmental records., it is mentioned 'at

page 2 that "someone received the pavment advice of DCRG monev

putting the sianature whether it mav be the applicant himself

or someone on behalf of the applicant what it may be”. This
. : !

cl Flv shows that the concerned deptt. handed over %he

pavment advice to someone without proper identification. which

applicant that he was never informed about the DCRG appears |to

N

be correct.
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8. It 1s the contention of* the respondents that -the
~applicant has admitted his lapse for the loss of blank tickets
We have qone through the joint inspection report available | in

the departmental file. Statement of the applicant ﬁjn
connection with the inspection is also available in the file
which was siagned by the applicant himself. We find that 12
auestions were put before the applicant. It is found t%at
during his taking over charge at Naihati station the apolic%nt
did not verify the stock reqister and during his departdre
from that station on transfer he also did hot make owver chaF?a
to his successor and the reasons stated was shortage of tim;.
He also stated that his successor prepared the charqe report
as there was lack of time and he could not turn up at Naihati
after his transfer to Kanchrapara because one BS/KPA fell sick
and he had to manage his work as well. He candidly stated
that he put his sidnature on the charge report brebaréa by hgs
succe$s§r Shri Prasad without verifving the same. |
P Based on these answers of the applicant., the enquirin§
committee held that the applicant was partly responsible ‘fo%

the loss of blank tickets. We., however. need not reappreciate
; |

the evidence. We have mentioned this in order to show thag

the applicant never admitted that he was responsible for thé
loss ‘as contended by the resoondehts in support 6? theiq
contention that because of this admission of the abplicant; nJ
DA proceeding was considered necessary to be institute&
aqainsg“ hiim, althouqh such an enquiry was subsequentlv%
instituted against the other emplovee i.e. Shri Prasad. ﬁt%
best the applicant éan be said to be careless but it cannot beﬁ

held that he admitted his auilt for the loss of blank tickets. |

the applicant’s DCRG and leave salary was taken on _28.7.92.

the = applicant was never informed abount the reasons for

We also find from the departmental records that |
|

although the decision to realise the aforesaid amounts from '
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non-pavment of his DCRG and short pavment of leave salarvng On
the other hand, a communication from Pension Adalat Idt.

7.12.93 clearly stated that "a xerox copv of Accounts® Advice

: |
bearing No. DAS/Pension /18223 dated 21.9.92 is sent herewith
:
about release of wvour OCRG of Rs. 28.875/-". Therefore, it
can be safely assumed that upto December 1993. even the

Pension Adalat, which is an authority to look into the

|
arievances of the retired railway emplovees. was not aware. lof

ﬂ
such deduction not to speak of the applicant. The entire
. h

action of the respondents., as it appars., was taken behind ﬁﬁe
back of the applicant without aiving him anyv opportunitv Fo
state his case which s clearly an infraction of t%e

. . . _ |
principles of natural justice.

|

1. In view of our findinq$ made above., we are of opinion

that action of the respondents in recovering an amount of Rs.

it

$1.586/- from the applicant’s entire DCRG and part of his
leave salarv cannot be supported. We are also unable éo
accept the contention of the respondents that the applicaqf
had admitted his fault as opined by the Sr,. OCM/Sealdah i#
his note appearing at page 77 of the office file. TherefofeL

I

the decision vof thg regspondents ‘not' to initiate anv DA

proceedings adainst him for his alleged misconduct or

|
I

otherwise, as was done against Shri Prasad for ‘the selfw$amé
incident, cannot also be sustained. Now that fd&r vears hav%
already passed after the event took place., the rrespondent%
also cannot initiate anv Da proceedings aginst the apblicantl
More than 7 vears have passed since the applicant.retired From
rallway service and he has not been paid his DCRG amountt
without giving him any opportunity to show cause and the
entire action was taken behind his back. He was not even
informed about the decision of the respondents to recover the

sald amount from him. In our opinion., there was clear

FE

LA

violation of the principles of natural justice in this case.
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12. In the result. the application succeeds. We hllow
releaseﬁ the

entire amount of DCRG admlsslble to the applicant as also the

this application and direct the respondents to

balance of leave salarv within a period of 60 davs fram the

date of communication of this order. The entlre amountlwlll

carry an 1nLete%t of 12% per annum from two month$ afterﬁ the

date of his retirement i.e. from 1.2.92 till the daﬁe of

actual pavment. Considering the circumstances of the ca&e

We

l@ave the parties to bear their own rostg

|
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