
CENThAL AINI$mATIvE TR] 
CALCUTTA I BE!\C11 

M.A. 326 of 1996 
OA! 429 of 1996 

Present : HOfl'blé Mr. Justice A.K. Chat 	ee, Vice..Chairman 

Hon'ble Mr, M.S11 Mukerjee, Ad 
	

istrative Member 

1. Arnrendra Thakur, s/o Srj Bh 
residing at Railway Quarter No 
way Colony P.O. Ranchi, Dist.J 
as GangmantGroup_D) in the off 
nent Way Inspectar, SE Rly.:, 
& Djstt. Ranchj ; 
2.1 Bhagawan Thakur, s/o Late 
employed as Office Superintend 
S,E, Rly,, P.C. & Djtt. Ranch, 
the same address as above. 

—Versus..  

aWan ~P
a, 
k

13/Bail— 
nchi, emplyed 
e of Perma 
anchi, P.Q. 

ha Thakur 
t(Retired 
residing 

1ø•• 	pp1icants 

1. Union of India service throgh the 
General Manager, 	Rly., Garden Reach, 
ClCutta-43 
2., The Divisional Railway Managr, S.E. Rly 
Adra, P.C. Adra, Djstt, iru1ia; 

Sr.-Divisional Engineer, S•E • Rly.9, Adra, 
P.O. Adra, Distt.1 lrulia 

The Divisional 	rsonneJ. Offiber, S,E4 
Adra, P.C. Adra, Distt, Purulia ; 
54 The Assistant Engineer and Ch irman Quar 
Committee, S.E Rly., P.0. & Dis t. Banchi 
6 4 The Chief Permanent Way Inspe tor/Perynan 
Way Inspector, SE, Railway, P.0 & bistt.R 

., 

chi . 
...4;. 	 spondents 

Counsel f or the applicants 	 Mr .D1 Das 
Mr. .P. Manna 

Counsel for the respondents 	 Mro, F.Chatterjee 

Heard on 	: 	16.?4.2997 
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A.K.1 Chatrjee 'C 

rde 

ER 

The petitioner No.! s appointed as Gangman in SOUth 
Eastern Railway and posted at Ranc 	Aprjj 1992. His father, 

V7 	 . . . . 



 
-2 

the petitioner No.42 *as an Off ce 3UPerin 

of the same Railway also poste at Ranchi 
ent in the service 

d retired on.attainirig 
the age of superannuatjon on 3J\.1.93 . 'Fb ws in occupation of a 
Railway Quarter allotted to him\ and the peitionor No.2 had 
always shared the .same quarter I iving with \his father.4  After the 
appOjnent of petitiOner No.'r s a Gangmar, he made an applica-
tion on 61092 for allotment o the same qiarter under father and 

son rule and an order of allotme t was made\on 28.10.92/2.11I92 

and he took occupationof the qu er from 1js father on 5 ljj .92 . 
On 15.1.93, hciever, the allotme 	of the quarter was cancelled 
on the ground that the petitione, Noj., who jJas a Group-D staff 
was not entitled to the quarter i\n questiori\ Qrders were also 

issued for getting the quarter va\cated and fr levying penal rent. 

The petitioners, therefore, have ome up to his Tribunal to quash 

the order cancelling allotment anrer apropriate relief, 

inter alia, on the ground that th type of th quarter, which has 

corzectly mentioned in the allotme t order c id not be upgraded by 

the respondents without the approv 1 of the R ilway Board.' 

2 	The respondents in the r counter ontend that the 

petitioner No.2, Who was the ffic 2uperinte ent had dealt with 

the file regarding allotment of qu rter to his sOn and madeg... 

notation regarding type of quarter, which had isled the quarter 

Committee with the result that the etitioner O.1, a Group-D staff 

was allotted with the quai'ter to wh ch he was not entitled and for- 

mally allotted to his father, who w s a Grou 	staff. The Vigilance 

Department had also investigated th case in de ail and made reco-

mmendation including stoppage of post-retiremen Passes of the 

petitioner No.2 panding finalisatjon of the pos -retirement Dc¼ pro—
ceedirig. 

3.' 	At the time of filing th applicatio , an interim order 

was made  to the effect that the peti loner No.1 ou].d make an áppli- 

cation for allotment of a quarter to the Ghairma of the Quarter 

. . . 	/ 
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Committee and till, any alterntive quarte was allotted or till 

further order of the Thibunal,\ whichever as earlier, the impugned 

order regarding recovery of peal rent an eviction shall remain 

stayed. Pursuant to this order the petiti oner No.1 made an appli-

cation for allotment of alterntjve accommodation and an order 

was made on 15.7,96 allotirig jr his favour another quarter which 

was being vacated by one Sri FIa\bu Chowdhu on retirement in 

lcember, 1996, 

4,4 	 The petitioners have filed a M sc.Application being 

M.A; No.326 of 1996, wherein lt\is stated at the quarter allo-
tted by the order dt.15.7,96 hac only oner om, which was wholly 

insufficient for him in view of \his family embers and a prayer 

was made for cancellation of the 
I  
I said order of allotment and to 

allow the petitioners to COntirju to occupy the Present quarter on 

payment of normal licence fee. Irii reply to his Misc.Application, 
the respondents have stated that there was n rule which required 

that the petitioner No,l should have been al otted a quarter of 

two rooms and in fact, no better uarter at anchi was vacant at 

the moment which could be allotte4i to the pa itioner No.]., 

50 	 We have heard the 1d.ounse]. for both the parties and 
perused the records before us. Th principal ispute between the 

parties relates to the type of qurter which as in occupation of 

the petitioner No.2 and later all\otted to th petitioner No.1 

under father and son rule, It is a admitted osition that pre-

viously, quarters are classifed into Types A. B, C etc.and such 

nomenclature was subsequently Chanted and the uarters are catego-. 

rised as Types - I, II, III etc. 1here was no dispute that even 

Type A, there were three diffrent catego ies depending on 

slab range. We also have it on the ecord that a Group-D staff like 

the petitioner is entitled only to quarter o Type-.I, while 

tc. 
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Group.0 staff, which inc1txes\Office Sup intendent are entitled 

to quarter of Types - II, III 1 1 or IV  depen ing on the pay scale. 
Now according to the order of \a11otment4  favour of the petitio- 
ner No.1, the quarter was described. as 

	
and the case of the 

respondents is that in fact, i was a Typ -II quarter with a 

pooled rent of Rs.34/- per montki, which wa allotted to the peti-

tioner No.2, who was a Group.J\staff. The titioriers have not 

come up with any rej oinder to c\ontrovert t e case of the respon- 

dents that the quarter was one of Type-Il 	a Standard Type..B 

with a pool rent of P3.34/- Per\month. The maximun pool rent for 

quarter of Type-A corresporidirig\to TypeI S Only Rs.39/_ per month 
and according to the Petitionerj, the rent t this rate was reco-

vered from the salary of the peitioner No. up to the month of 

January, 1993 ever since al lotmekt  was made in his favour.' Since 
the allo-bnent has been made descibing the uarter as one of Type-

A/Ill, obviously the rent could rot be reco ered at higher rate, 

but the application is significarkly silent egarding the amount 

at which the rent was recovered f\rom the sal ry of the petitioner 

No.2 till the quarter was aiiott4i in favour of his son. This 

could conclusively decide the typ of the qu rter which is in dis-

pute. While the petitioners have riade elaborate statement regar-

ding the standard plinth area, th4 slab range and the rent charge-

able for different types of quartrs, they ha c 

stating the standard plinth area o the slab 

lar quarter in question. In such situation, I 

view of the pleadings that the quater, which v 

tioñer N0.2, a Group.0 staff was Ot Type-B or 

not be allotted to a Group.D staff \like the pe 

is only entitled to a quarter of Type..A or Ty 

finding, it must also be held that the type of 
N 

H 

stopped short of 

nge of the Particu-

must be held in 

as allotted to peti-

ype-Il, which can- 

itioner No.1, who 

I.In View of this 

the quarter was 
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wrongly stated in the order of' allotment n favour of the peti-

tioner No.1 and thus no question of any u radation of this quar-

ter can possibly arise. 

The respondents ha''e also urg that the allotment of 

quarter on out of turn basis under father nd son rule could not 

be made by the Chairman of the 'arter C ittee as done in this 

case, but could be made only by the concer ed ERM/ADRM. This was 

said to be another irregularityin the ordr of allotment in 

favour of the petitioner No,j to which hard\ly any satisfac tory 

answer was given by the petitiorters. 

The respondents have also state that the petitioner 

No.1 having drawn I-IRA up to June, 1992 was ot eligible for allot-

ment of the quarter under father'i and son ru e. This, however, does 

not appear to be a substantial cQntention b cause under R.B. 12/93 

(Master Circular No.49) as reprxuced in Ba+i1 s Railway Board' s 

Qrders on Establishment, 1993 - Vol.1 at pag 8, particularly at 

page-IC, allotee under father and son rule m st be sharing accommo-

dation with the retiring employee'i for atleas six months before the 

retirement and must not have drawp ERA durin such period. There-

fore, it is only drawal of ERA during the lat six months of,4is 
service of the retiring employee Which is a disqualification for 

allotment under father and son rule. In the i stant case, the 

petitioner No.2 retired in Januar'i, 1993, whi e his son, petitioner 

No.1 was said to have drawn FA only up to Jue, 1992. Thus, he 

did not draw any HRA during the last six months of service of his 

father and therefore, drawal of ERA by him up \to June, 1992 does not 

make him ineligible for allotment under father\ and son rule. ftw-

ever, for reasons stated in the preceding Para\raPh, allotment in 

favour of petitioner No.1 must be lield to be iregular because he 

was not entitled to the type of the, quarter in\question and also 
'IJ 



because the order of allotnen was made 	the Chairman of the 
Quarter Committee, who was no competent 0 make any allotment 

under father and son rule. The'ef ore, the impugned order of can-

cellation of allotment cannot le djsturbe 
8 • 	 The L&Counsel for \the petitio ers has argued much 

that the petitioners were willig to move ut to a quarter of the 

type to which 
the petitioner No4 was enti led but the quarter, 

which has been allotted to him after the in erim order was passed 
had barely one room which was to\tally made uate to accqpiodte 
the petitioners and other fami1y\member an that a quarter with 

a minimum of two rooms should hae been allo ted.' The 14.Counsel 

for the petitioners even went to the extent f saying that allot-

ment of a quarter with one room v.olates the human rights. We are 

unable to. appreciate this contention and suffce it to say that no 

employee can claim allotment as a 'natter of r ght much less allot-

ment of a quarter with desired nu4er of room . Therefore, we are 

in no doubt that there cannot be aiy quashing of the order alloting 

in favour of the petitioner No.1 the quarter ii occupation of Habu 

Ghowdhury, which was beirici vacated by him on h.s retirement in 

tcember, 1996. 

9, 	We might have favourablr considere the prayer of the 

petitioner not to levy penal rent fbr the quar er in question ever 

since the date it was allotted to tFje petitiorie No,1 if such 

allotment was made due to any bona fide error o the part of the 

respondents. I-bwever, the record reveals that t e petitioner No.2 

while he was in service as Office Suerjntenden made false repre-

sentation regarding the type of the ivarter whi h led to its allot-

ment by the Chairman of the Quarter àomniittee in favour of the 

petitioner No.1, a Group-D staff, thugh he was ot entitled to 
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occupy such a quarter; Thus, w en the all tment was induced hd 

one of the petitjones by makig mis-repr sentation, no symphy 

or any equitable cOnsid oration should aris to quash the recoei 

of rent as may be levIed on an unauthoris occupant. 

10. 	We are not also dis osed to gi e any relief regard.ng  

protecti on from eviction not on y because t e allotment in favOur 

of the petitioner No.11  has been \rightly Can elled but also becuse 
he has been allotted some other \quarter whe e he was supposed to 

shift in terms of the interim orer as soon as it was vacated by 

Habu chohuxy; 

ii. 	For reason, indicate above, bot the 1O.A. and M IA•  

are rejected, No order is made a to costs. 

Mernber(A) 

I 

fl r c)  

.K. Gha tterj ee 
Vice-Chairman 


