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CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUT TA | BENCH

M,A, 326 of 199
0/A, 429 of 199

~ Present : Hon'ble Mr. Justice A,K, Chatterjee, Vice-Chairman

Hon'ble Mr, M.S; Mukherjee, Administrative Member

1. Amrendra Thakur, s/o Sri Bhagawan Thakuﬁ
residing at Railway Quarter NoiE/13/B, Rail
way Colony
as GangmanzGroup-D) in the office of Permal
nent Way Inspector, S,E, Rly., [Ranchi, P.C
& Distt. Ranchi ; '

’

2.' Bhagawan Thakur, s/o Late Chuha Thakur
gnployed as Office Superintendent(Retired),
S.E, Rly,, P.G, & Distt,’ Ranchil, residing in
the same address as above.

~Versug=

1. Union of India, service through the
General Manager, é.“E. Rly., Garden Regach,
Calcutta=43 ;

]

2. The Divisional) Railwa Managgr, S.E. Ryl
Adra, P.C. Adra, Distt., Purulial:

?
3+ Sr,Divisional Engineer, S.E. Rly, Adra,
P.C. Adra, Distt, Rirulia :

4, The Divisional Fersonnel Officer, S;EJ Rly.,

Adra, P.G. Adra, Distt. Purulia

?
5.' The Assistant Engineer and Ch%iman Quarter
Committee, S.E; Rly,, P.O. & Disitt. Ranchi i

64 The Chief Permanent Way InspetL;tor Permanent
istt.Rgnchi.

Way Inspector, S,E, Railway, P.O, &

Counsel for the applicants

.

Coun‘sel for the respond’ents
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P.C. Ranchi, Dist.Ranchi, employed

Mr. P.Chatterjee
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Applicants

Respondents

EEEX

Mr, B.R,' Das |
Mr. B.P. Manna |

' | ; (Vo
Heard on 16741997 - Order on :  iz5vie |
&S 1992
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The petitioner No,l1 was appointed
Eastern Railway and pbsted at Ranchi in Apri}

-

LA

V7.

as Gangman in South

y 1992, His father,
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the petitioner No,?2 v{ras an Office Superintendent in the service |
of the same Railway azlso posted at Ranchi and retired on. attaining ‘\ '
the age of superannualytion on 31,1.,93. He was in occupation of a
Rajlway Quarter allot;‘:ted to him and the petitioner No.2 had

always shared the samo quarter living with|his father. After the

appointment of petitiocner No.y

s a Gangman, he made an applica-

tion on 6110792 for all‘llotment of the same quarter under father and |

son rule and an order of allotment was made|on 28.10.92/2.11192

and he took occupation' of the quarter from his father on 511,92,

was not entitled to theéf quarter in questionyl| Ordersw ere also

issued for getting the quarter vacated and for levying penal rent.
The petitioners, therefore, have come up to this Tribunal to quash
the order cancelling alf%otment an kﬁﬁh@m appropriate relief,
inter alia, on the grOunl‘{‘d‘ that th typé of the quarter, which has
correctly mentioned in ‘time allotment order coyld not be upgraded by
the responden'té without fhe approval of the Railway Board.!

2 The respondents in their counter contend that the

- petitioner No,2, who was the Of fic ent had dealt with
the file regarding allotment of quarter to his| son and made sDJ;EMeZg-

notation regarding type of quarter, which had misled the Quarter

Superinte

Committee with the resultithat the petitioner No,1l, a Group-D staff
was allotted with the quafter to which he was rot entitled and far—
mally allotted to his father who was a Grou staff, The Vigilance
Department had also 1nvest1gated the case in detail and made reco- .
mmendat:.on including stoppage of post-retiremen passes of the

petitioner No.2 pending fmalz.satlon of the pos

ceeding, .

3,! At the time of L‘filing the applicatio » an interim order

was made to the effect that the petitioner No,l tould make an appll-

cation for allotment of a quarter to the;halrma
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\ |
stayed. Pursuant to this order* the petitioner No,l made an appll-

cation for allotment of altern%tlve accommodation and an drder

was made on 15.7.96 allotlng,l% his favour| another quarter which

was being vacated by one Sri Hibu Chowdhuy
l

December, 199! |

|
4,

on retirement in

The petitioners hav% filed a Misc.Application being
M,AJ No.326 of 1996, wherein itlis stated

ted by the order dt.15.7.% ha4 only ome'f

at the quarter allo-~

om, which was wholly

insufficient for him in view of |his family

embers and a prayer
\
was made for cancellation of the\said order

of allotment and to

allow the petitioners to cOntinuk to occupy |the pmresent quarter on

payment of normal licence fee. IW reply to this Misc,Application,
the r espondents have stated that! thera was n rule which requ1red
that the petitioner No,l should Wave been al otted a quarter of -

two rooms and in fact, no better huaruer at Ranchi was vacant at

the moment which could be allotted to the pe 1t10ner No.l.,

5. We have heard the 1d.d;ounsel for (both the parties and

i

perused the records before us, Th principal dispute between the

parties relates to the type of quarter which was in occupation of
‘ '

the petitioner No.2 and later alMPtted to the petitioner No,l

under father and son rule. It is'ah admitted position that pre-
viously, quarters are classifed 1nFo Types A, B, C etc.and such

nomenclature was subsequently Chanded and the uaruers are catego=-

rised as Types - I, II, III etc., Ehere was no| dispute that even
A 1

bwan Type A, there were three different categories depending on
slab range. We also have it on the ?ecord that|a Group-D staff like

the petitioner is entitled only to ? quarter off Type-I, while
.y
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Group<G staff, which mcludesIOfflce Superintendent are entitled

to quarter of Types - II, III\or IV depending on the pay scale.

\
Now according to the order of lallotment

—
ner No,l, the quarter was desc%ibed.asa and the case of the

respondents is that in fact, it was a Typ
| \
pooled rent of Rs.34/- per month which wa

tioner No,2, who was a GrOup43 staff. The

-IT quarter with a
allotted to the peti-

titioners have not
‘ .
come up wWith any rejoinder to ﬂcntrovert the case of the respon-

dents that the quarter was one bf Type=-II a Standard Type-B

1
with a pool rent of §5.34/- per}month.'The

maximum pool rent for
quarter of Type-A correspondlng to Type=-I j

s only Rs.39/= per month
and according to the petltloner§ the rent gt this rate was reco-

vered from the salary of the peﬁltloner No.} up to the month of

January, 1993 ever since allotmebt was made |in his favour. Since

the allotment has been made descflblng the quarter as one of Type-

A/III, obviously the rent could ﬁot be recovered at higher rate,
but the application is significa%tly silent regarding the amount
at which the rent was recovered ﬁrom the salary of the petitioner
No,2 till the quarter was allotte% in favour|of his son, This

could conclusively decide the typk of the quarter which is in dis-
pute. While the petitioners have Wade elaborate statement regar-
ding the standard plinth area, the slab range| ahd the rent charge-
able for different types of quart%rs, they have stopped short of
stating the standard plinth area JF the slab range of the particu-
lar quarter in question. In such sﬁtuation, it must be held in

view of the pleadings thét the quafter, which was allotted to peti-
tioher No.2, a Group-G staff was o% Type~B or Type-II, which can-
not be allotted to a Group-D stafleike the petitioner No,1, who

is only entitled to a quarter of Tﬂpe-A or Type=I. In view of this

finding, it must also be held that the type of |the quarter was

LR 000.5 !

favour of the petitio=- 1
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wrongly stated in the order of'allotment n favour of the peti-

tioner No,1 and thus no questlon of any upgradation of this quar-

ter can possibly arise. |

1
|

6. The respondents have also urged that the allotment of
© quarter on out of turn basis uqlder father and son rule could not

be made by the Chairman of the Quarter Gommittee as done in this

case, but could be made only byithe concer%ed DRM/ADRM, This was
said to be another irregularitykin the ord%r of allotment in
favour of the petitioner No,l té which harily any satisfac tory
answer was given by the petitioﬁers. \

Te The respondents have also stated that the petitioner

No.l hav1ng drawn HRA uyp to Junep 1992 was not eligible for allot-

ment of the quarter under father|and son rule. This, however, does

not appear to be a substantial céntention because under R,B, 12/93
(Master Gircular No.49) as»repr04uced in Bahri's Railway Board's
Orders on Establishment, 198 - Qol.l at pag 8; particularly at
page-10, allotee under father ani son rule must be sharing accommo-

dation with the retiring employeeifor atleast six months before the

V7%
t six months of shts

retirement and must not have drawn fﬂA.durlnj such period, There=-
fore, it is only drawal of HRA durmg the la\

service of the retiring employee Wthh is a disqualification for

allotment under father and son ru%e. In the ipstant case, the

petitioner No,2 retired in Januarﬁ, 1998, while his son, petitioner
i No,l Was said to have drawn HRA oniy up to Ju#e, 1992, Thus, he

did not draw any HRA during the last six montﬂs of service of his
\ |
father and therefore, drawal of HRA by him upjto June, 1992 does not

make him ineligible for allotment &nder father) and son rule., How-

ever, for reasons stated in the préceding para%raph, allotment in
favour of petitioner No,l must be 5eld to be i*regular because he

was not entitled to the type of the quarter in\question and also
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because the order of allotment was made

the Chairman of the
Quarter Committee, whowuas noq competent to make any allotment
under father and son rule, Therefore,

the|impugned order of canw-
cellation of allotment Cannot be disturbed,

The Ldy Counsel for the Petitiohers has argued much

that the petitioners were w1111hg to move out to a quarter of the

type to which the petitioner No;l was entitled but the quarter,
which has been allotted to him éfter the initerim order was passed
had barely one room which was totally inadequate to accogmodate

the petitioners and other famllygmembers an

that a quarter with
a minimum of two r ooms should ha&e been allotted. The Ld,Counsel

for the petitioners even went to the extent of saying that allot-
ment of a quarter with one room v;olates the lhuman rights, We are

unable to appreciate this contention and suffiice it to say that no

employee can claim allotment as a matter of right much less allot~

] :
ment of a quarter with desired num#er of rooms. Therefore, we are

in no doubt that there cannot be aﬁy quashing |of the order alloting

in favour of the petitioner No,l tﬁe quarter in occupation of Habu

Chowdhury, which was being vacatedlby him on his retirement in
. |
De cember, 1996,

|
|
9.

| | '
We might have favourably considered the prayer of the

petitioner not to levy penal rent f%r the quarter in question ever
since the date it was allotted to tée petitioner No,l if such
allotment was made due to any bona éide errdr onh the part of the
respondents. However, the record reégals that the petitioner No,2
while he was in sexvice as Cffice Su%erintenden made false reprew
sentation regarding the type of the %uarter which led to its allot=
ment by the Chairman of the Quarter #ommittee in favour of the

petitioner No,/1, a Group-D staff, though he was hot entitled to

0.0".7




¥

occupy such a quarter. Thus, when the allotment was induced b?
one of the petltloners by making

mis-reprdsentation, no sympa{hy
or any equitable c0n31deratlon should arise to quash the recovery

of rent as may be 1ev1ed on an unauthoris

OCCupant. ;
10. Ve are not also disposed to give any relief regardlng

protection from ev1ct10n not only because the allotment in favﬁur
of the petltioner No.l has been |rightly cantelled but also becauSe
he has been allotted some other lquarter where he was supposed ’co

shift in terms of the 1nter1m order as soon |as it was vacated by
Habu CGhowdhury

ll.

For reasons indicated above, both the 0,A, and M.A, |

are rejected, No order is made as to costs.

(_M S Muk ééZé;%;

WK, Chatteriee )
meber (A

Vlce—Chalrman




