ENTRAL ALt XSTRATI\/a. TRIBUNAL-
C,&L;UTTA BENCH -

" NouM.A. 318/2000
Y 0.4~ 1191/96

Present . hon ble Mr.D. Pur!rayastha,JQdicial Member . -

Hon'ble Mr. C.S.Mamg:. Admlmstratlve Member -

\ ' ,

. Sri Sounltra Paul, res:.dlng at 2/3/396/8 Kumar Para
o '-_Lane P.O," Badartola P,S. Metiabruz, Calcutta - .
‘ —'.-' 700 644, worked as ssubsrtn.tute ‘Extra mpartmeqtal R
_._Stamp Vendar ulde erar'tment of Pos’c,‘ Indla.
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e Union o“f Indla, rservlce through the Secretary,
~ Ministry of communiCa‘c:.on, Departmen't of Post &
~ Telegraph, New Delhi.

~

2. Chief Postmaster General, West Bengal Circle
) (Jogajog Bhawan),Calcutta — 700 Ol2. ¢

3. Senior Superintendent of Post Cffices, South
Calcutta Bivision, Calcutta - 700 029.

4, Senior Superln‘tendert of Pocst Offices, North
' Calcutta Division, Belgachia Post Office,
Calcutta - 700 037.

5. Assistant ~aupﬁu1:‘,1:m‘zdenrt of Post Offices, South
Calcutte, 3rc¢ Sub-Di v,u.Lon, Calcutta - 700 027.

| 6. Assistamt Superintendent of Post Offices, North
- . Calcutta, 1st Division, Belgachia Post Office,
_— Qalcutta - 700 037. ‘ '

Wb

7. Sub-Post Master (H.5.G.) , Garden Reach Post Offlice
Calcutta - 700 G24.

3. Sub Fost Master Hog III, Kalakar Street Post Office
- Calcutta - 700 CO7.

oo BeSponden{s
For the applicant(s) : Mr. K. Sarkar,counsel
‘ Ms. S. Mitra,counsel

v

For the respondents :  Ms. U. Sanyal,counsel

Heard on : 254742000 Order ous 25.7.2000
H 9] C R /

Dlm|:ka¥as:h - . l.M v.:
1d .counse1 |
% Mr.K.Sarkay/leading Ms.S.Mitra, 1d.counsel appearing on

mehalf of the applicant sumits that this case can be disposed of Wy
Tribunal in view of the fact that similar question of law has been

decided by Hon'ble Supreme Court by setting aside the order passed i
0. A-No 1062 of 1995 on 1161041996 in the case o of Debika Guha Vs, Uni
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® For the reasons indicated above, we dispose of
this application with the order that Lh€ res Joqfier‘t’s
shall determine on the basis of cvailsbie rccords the
éeriod.for which the petitioners have worked continuoucly

and if such period in any calendar year exceeds 130 cays

o3
cr

artificial breaks, should absork them

neglecting shor
in future vacancies, provided they satisfy the eligibility

conditions.”

-

3. Against that order dated 11.10.1996 in O0.A.MNo.1002 of
1995 the Official Respondentz wreferred an appeal before the Hon'ble
Appex Court bearing SLP(C) No. 13309/1997 which has been numbered

as Civil Appeal No.3030/2000 (Union of & 0rs. =Vs- Debika
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Guha & Ors.) and the Honthle Apgxx Court has passed the following

-

The grievence beforé us in this appeal is in
relation to an order passed by the Central Administrative
Tribunal, Calcutta Bench holding that substitute Extra

Departmental Agents of the Postal Depariment who have
worked for 130 days ol more in one calendar yeS: comt inu-
ously can claim to be regularised. The Tribunal gave a
further difection that the appellants should determine on
the basis of zvailable rccorcs the period Tor which thm
respondents have worked continuous and if such period
~in any calsndar year exceeds 130 Jays, meglzcting short
artificial breaks, should absorb them in future vacancias,
, provided they saticfy the eligikility conditions. Whén
éiﬁilar matters came up before this Court in Wrif Peititon
* No.1624 of 1986 and connected matters, this vou"rL he ld
that the claim on behalf of the substitutes ordinerily is
not enteriainabie but méde it cisar that, however, if they
have worked for long periods éontinuously, their cases |
\\ | | COuld be appropriately considered by the deparimen m for
\ | | .
Cortd. . «p/3
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abéorption. When this Court has already gecided that
there cannot be a legal claim on the basis ‘that they

have worked for 180 déys continuously, it may not be

, ‘ . | neceosary for us to COn51cer that aspect of the matter.
Indeed, 1f it is show“ that they have worked for lowo
periodé cdntinubuslyg it will be for the degaztment 1o
consider the same whether that was a proper case for
absorption or not and pass appropriste orders. Thus, we
'think the whole approach of the Tribunal is incorrect in
the light of the'decision bf this.Court; . Therefcre, we
set aside ble order passed by the Tribunal. However, it
is open to the appellants to examine the case of the res-
pondents, if they have worked for long periods, to absorb

them , as - the case may be. The appeal is allowed.m"

4. Mr. K. Sarkar,ld. counsel for the applicant submits that
the preoent appllcatlon may be dlspoaed of with a dlrecu¢on upon
phe respondanta to consider the case of the applicant in the
llght of the judgement of the Hon'ble Appex Court as mentloned\
above. e find that there is no impedement to grant:tﬁis
prayer of the 1d. counsel fdr‘bhe épplicant.' In'view of the
aforesaid circumstahces, we direct the réspondents to consicer
the case of the applicant if it comes within the purview of the
judgement passed by the Hon'ble Appex Court as menticred above.
With this observation, application is disposed of awarding no

costs. M.&. also stands disposed of.
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, MEMBER(A) - MEMBER( J)
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