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Order on : 12.7.2000 

ORDER 

01. y.R  .S.G.Dpttptr.yulu • 

This Miscellaneous Application is filed praying 

to dispense with the pernal appearance of the respondent No.1 on 

14.7.2000. It is not necessary to go into the details of the facts 

whiCh would appear from the orders passed thereon. It is seen from 

the orders passed on 5.5.2000 that atthe preliminary stage or hear—

irig of the Contempt Application, the TrIbun5l has considered the 

various points raised by bo th the parties and directed the Registry 

to serve a notice to the contemnors. The relevant portion of the 

said order may be quoted below : 

Under such circumstances, we are convinced that there 
is a prima facie case to 8hij that the alleged cortemner 
respondents have wilfully violated or disobeyed the d irections 
of the Tribunal as quoted above for which a rule of contempt 
is recuired to be issued against each of them and show cause  
as to. iy they should not be punished or such contempt. Mr.Das 
has been anxious enoughJto submit that if a rule of contempt 
is issued, the personlj attendance of the respondents, especia—
lly respondent No.1 m/be dispensed with. At this stag., when 
they are required to appear and show cause we do not find any 
scope to consider such prayer. Accordingly we direct the 
egistry to issue a rule of contempt forthwith against all the 

three respondents to appear in person through an advocate or 
advocates of their choice and to show cause in writing as to 
why they shall not be proceeded against according to law and 
punished for contempt within one week before the next date 
whiCh we Lix on 14.7:2000. 
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NOw the ldi counsel for t he applicant submits that 

the personal appearance of the contemner respondent No.1, the 

present applicant in the NA, should be dispensed with b8cause he 

is not directly responsible for non4mplsrnentation of the order. It 

is also stated that it is respondent No.2 who was to implement the 

order passed by the Tribunal. It is further stated that the notice 

served upon the respondent No.1, shows that he can appear through 

the advocate and therefore he prays that his advocate may be per 

mitted to appear on his behalf on 14.7.2000. In paragraph 11 of the 

application, the applicant states that dus to reallocation of 

duties, he is posted as Secretary, Commerce, ovt. of India and 

this is one of the grounds on which he prays  For his personal 

appearance to be dispensed with. 

We have heard both the counsel. Ld, counsel for the 

applicant in the Contempt Application, 'Ir.anerjee, states that 

the facts of the case will go to shOw that there is a clear contempt 

of the order passed by the Tribunal and it is also submitted that 

from the order dated 5.5.2000, it will be round that the request 

made by MroDast with regard to the dispensasion of the respondent 

No.1 to appear in person was not accepted by the Jo Tribunal in its 

earlier orders. So this cannot be considered at this stage. 

Mr.Ld.brother and myself have given full consideration 

to the order dated 552000. It is to be seen that the actual direo 

tiofls given to the Registry, is 

0 to issue the rule of contempt against all the thse m respondents 

ij)to appear in person or through an advocate or advocates on their 

choice and to ahou Cause in writing as to why they shall not be 

proceeded w ith and the date is fixed on 14.7.2000. 

No doubt the first reading of the order goes to show that the 

request on behalf of the respondent No.1, made by the id. counsel 

Mr.Qae appears to have been negated but in the next phase of the 
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ordez, the Registry is directed to issue a notice to all the three 

respondents directing the contemners to appear in person or through 

an advocate or advocates. The expression, "through an advocate" - 

means and includes that it gives liberty to a person to give vaka- 

latnama to a legal practitioner permitting him to appear on his 

behalf. We rind that the Contempt Application is fixed for hearing 

on 14:7.2000. it may be on account of various factors which may be 

beyond the control or the alleged contemners he being-unable to 

present himself in the Court on the date so fixed. However the 

Court tes a seious view of the non—implementation of the prdar of 

the Court and the Court wants to hear the alleged contemners con 

earned in person. Be that as it may, if the Tribunal want5, 'the 

Tribunal Can also permit by its order that the respondent No.1 or 

any of the respondents can appear through an advocate on the nett 

date Lie. on 14.7.2000 to explain the position to the satisfaction 

of the Court. 

5. 	 Therefore without going into the.Cofltroversy, the per 

sonal appearance of respondentNo.1 on 14.7.2000 only is dispensedL 

with and the respondent No.1 is allowed to appear through his 9dvo—

cate lr.S.K.Dutt.. it is also made clear that the moment the Tribunal 

directs, his personal appear eric., he is bound to appear in the Lourt 

We also note that •venthe notice issued by the glstry permits the 

contemner to appear in person or through their advocate., there is no 

breach of any direction that are given in the said orders.. With the' 

above observation, the MA.  is a1Iotd. The personal appearance of 

respondent No.1 is dispensed with for only 14.7.2000. 
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