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Wanlu Nayak 	 .... App Licant 

—Vs - 

l) UniGn of India thrsuh the 
Secretary, Department. ef Supply,. 
New Delhj-1. 

 The Directer of Quality Assurance 
F  

NizarnPalaae, Calcutta-20. 

 The Assistant Director of 
Administration for Djrect.r of 
Quality Assurance, Nizam Palace, 
Calcutta-20. 

 The Estate Maager, Off Ice of 
/ Estate Manager, Explanace East, 

Calcutta-69. 

., 	Res Dandents 

For the Applicant : Mr. K. Sarkar, Advocate 
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For the espondents: Ms. . anerjee, Advocate 
- 	Ms. E say, Advocate 

Heard on : 22-02-1999 	 Date of Judgement : 22-02-1999 

Two applisations bearing N.. OA 313 of 1996 and OA 11 340 of 

1996 have been filed by the applicant bef ire this Tribunal. Appli—

otIn N..313.f 1996 relates te damage charge for the •coupatiin 
, of the quarters unautherisedly at Salt Lake and 	340 of 196 

relates to •ocupatiin of the quarters at T.11ygunge. 

F 	2. 	U. Advocate Mr. Sarkar an behalf of the .applicantsubmits 

that he does not press the OA.340 of 1996; but he wiuld pre.ss the 

OXA3 of 1996  only. 
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I have heard U. Advocate Mrs, Aay appearing on behalf of the 

respondents in OA 340 of 199, Mrs, Ray submits that the respondents 

may be permitted to proceed further in accordance with the law in 

respect of Tollyun,e quarters. Considered, since the appicant does 

not press the application bearin! No.340 of 1996 Thereby, liberty is 

given to the respondents to proceed in accordance with the law in 

respect of quarters at Tsllyune in CA N9.340 of 19 0  

According to the applicant, he !st allotment of the quarters 

bearing N9.242, Type-I, l.ck-I, Salt Lake in the year of .1"986 and 

he took possession of the said quarters at Salt Lake on 24,1C.. At 

the time of occupation of the quarters applicant's pay scale was .94c. 

1500/-. Accordingly, applicant was subsequently allotted Tye-II 

quarters at Tollyunge bearing Ns.A-34 by •rder dated 14.2.192 

(Annexure A-2 to the application) and he accepted the said allotment 

of the quarters at Te1lyune and took possession of the (jd quarters 

on 4.3.92. WhIle he was in possession of the quarters at Tsliy!unge, 

the applicant received a letter dated 20.10.93 (Anne xure A-3 to the 

application) from the respondents where it is alle!ed that applicant 

has been occupying the aforesaid, tw, quarters simultaneously nd it is 

alleged that since the applicant did not vacate the quarters at Salt 

1.ke after taking possession of the quarters at T.liyunge, his earlier 

allotment in respect of the quarters at Salt Lake . is deemed to have been 
cancelled w;e.f, 4.3.92 and simultaneously the applicant was 4sked to 

show cause as to why, as per allotment rules, allotment sf Flit No.A-34, 

Type-Il at Tsliyune should not be cancelled for breach of allotment 

rules. Accsrding to the applicant,, he has.ipaid the electricity bill in 

respect of quarters at Salt Lake as per letter dated 22.3,94 (Annexure 

A-4 to the application). It is stated by the applicant that }e had 

surrefldered the former of the quarters at Salt Lake w.e.f, 17.5,94. 

The grievance of the applicant arose from the letter datei 20.10.93 and 

from subsequent letter dated 22.7.94 when the Estate Manager served a 

notice upon the applicant stating that applicant has not been esidin 

in the quarters N9.242, Type-I, l.ck-.K, Salt Lake and has cp1etely/ 
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partially sublet the same to some unauthised person in c 	ev nt I on 

of the provjsj.ns contained •in the Allotment Rules. And heIwas asked 

to appear before the authority on 2...94. Thereafter, he a ll  ls. received 

a letter dated 13,2.96 (Annexure A-12) from the Estate Mana!er regarding 

charge of damage rent etc, where the respondents charged the damage 

rent of s.28,223/ for the period from 11.10.86 to 7.5.95 fr occupa- 
ii 

tjsn of the quarters. The applicant went in retirement on superannua-

tim w.e.f. 31.10.98. S., feeling aggrieved by and dissatifjed with 

the letterdated 13.2.96 (Annexure A-12) and other letters as mentioned 

above, the applicant approached this Tribunal for direction .UPSfl the 

respondents to cancel the impugned order dated 13.2.96 (Annexure 12) 

and' jue direction upon the respondents not tededuct any amount from 

the salary as stated above. 

5. 	Nespondents filed reply to the.313/96 stating, Inter-aija, 

that applicant vacated the Flat No.242, Type-I, leck-I<fl, Sait Lake 

on 175.94 and he got the Flat N..A-34, Type-Il at Tollygung in 

14,2.92. So, applicant was in .ccupati.n of both the flats simulta-

neously from 14.2.92 t. 17.5.94. As a result he was unauthorised 

ccupant in respect of the firmer Flat at Salt Lake w.e.f. if .2.92. to 
17594, It is also stated by the respondents that at the time. of 

inspection of the said flat at T.11ygunge on 29.6.94, one Smt. A. Dutta 

was found in the Flat (A.-34,° Type.-II, Tollygunge). So, accsding to 

the respondents, applicant is liable to pay the damage rent t the 

market rate as applicable as per extant rules on the su1ject 

application is devoid of merit and liable to be dismissed. 

So, 

This OA bearing N..313/96 relates to flat, at Salt La1 

Advocate Ms. lanerjee appears on behalf of the respondents. ut Li. 

Advocate Mr. Sarkar on behalf of the ;1icant submits that no oppor-

tunity of being heard was given to the applicant in respect of charge 

of damage rent for the period from 1J.10.86 t. 7/95 as stated in the 

letter (Annexure A-12). U. Advocate Mr. Sarkar submits that as per 

statement made in the written reply, respondents cahnot charge damage 

rent beyond the period i.e. 4.3.92 t. 17.5.94 Since it vemai,ns admitted 

iHi p... 
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fact that the quarters at Tsl1yune has been allotted in favour of 

the applicant in the year of 1992 and vacated the quarters of Salt Lake 

in 17.5.94. Thereby, they cannot char any damage rent f.rthe quarters 

from the applicant for the period from 1986 to 7/95 as stated in the 

letter (Annexure A—.12). And he submits that applicant paid all dues 

in respect of the quarters at Salt Lake. Thereby, respondents cannot 

claim any daniae rent against the applicant in view of the letter dateil 

22.3.94 (Annexure A-.4 to the application). Mr. Sarkar also submits that 

in view of the aforesaid circumstances, the impu!ned order dated 13.2.96 

(Annexure A-12) is fiund not based on correct facts. Thereby, the said 

irder is liable to be quashed, 

7. 	14. Advocate Ms. Banerjee g  appearing on behalf of the respon—. 

dents, submits that the dama!e rent of .2E,223/— has been charged for 

the occupation of both the quarters at Salt Lake and To1lyune which 

have been occupied by the applicant simultane.usly in violation of the 

Allotment Rules. It is also submitted by the U. Advocate of the 

respondents that the applicant made a sublet of the quarters f Tollygunjes  

to the unauthorised person named Ms. A. Iutta. However, it be mentioned 

that since applicant does not press the application bearing No.340/96 

in respect of grievance made in the said application, therefore, I am 

confined to the case and grievances made in OA No.313 of 1996 only. In 

view of the aforesaje circumstances, it is to be seen whether respondents 

were rint in char!ing the darna!e rent of T.28,223/—. from the period 

from 11.10.86 to 7/95 as stated in the letter (Annexure A-12). It is 

acrr;ttted fact in this case that applicant !St the possession of the 

quarters at To1lyune on 4.3.92. So, he was bound to surrercier the 

quarters of Salt Lake  before occupation of the quarters at Til1yune. 

ut applicant failed to produce any record to show that even a fter taking 

p,ssession of the quarters at T0llyune, he surrenderei the quarters 

at Salt Lake before 17.5.94. It is seen that applicant retained the 

quarters of Salt Lake from 4.2.92,  to 17,5.94 in his pessession unautho—

reily. According to the Allotment Rules, applicant has me riht to 

retain the first quarters at Salt Lake after eccupyinq the second 

quarters at T.l1yun!e. Thereby, it is clear that he was unautherised 
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occupant of the quarters from 4.3.92 t. 17,5.94 and he is kable to 
pay darnae rent/penal rent as per. rules. it is admitted 4the i..â. 
Advocate M 	 -" - a rent r in espect at passessjsn of the quarters 

at Tsliy!une was included in the amount of s.28,223/ as 4ated in 
the letter dated 13.2.9 	(Annexure Al2). S., the impune4 order 

dated 13.2.9 (Annexure A-12) which created some csnfusjen !ardin 

charge of darne rent against the applicant is not sustaina le, In view 

of the aforesaid circumstances, the irnpu!ned order dated 13 .96 is 

hereby quashed and' respondents wiuld be in liberty to char,e\ the damage 

rent from the applicant for the perj.d from 4.3.92 to 175,9in respect 
of Salt Lake quarters. Since, the applicant has already retiied from the 

service, thereby rep.ndents are given liberty to deductthe rent whith 

would be fixed by the respondents for unauthórised occupatio
11  
ri of the 

quarters at Salt Lake from 4.3,92 t. 17405.94 from the DCG mney, S., 

th this observation, both the applications are dismsed awading no 
csts  

( D'.  Purkayastha ) 
Member(J) 
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