For the Applieant : Mr. K. Sarkar, Advecate

_ Per the Respendents: Ms. K. Banerjee, Advecate

In the Central Admlnlstratlve Trlbunal
Calcutta Bench

OA Ne.313 of 1996
OA Ne.340 »f 1996

Present : Hen'kle Mr., P, Purkayastha, Judieial‘Membér

Manglu NaYak' : C lees Applicant

VS

1) Unlan.ef India threugh the
Secretary, Bepartmen+ of Supply, .

| 2) The Directer of Quality Assurance
~ Nizam Palase, Calcutta-20.

. 3) The Assistant Director ef
' Administratien fer Birecter ef
- Quality Assuranee Nizam Palace,

Calcutta-20.
~ 4). The Estate Managar Offige of
/ Estate Manager, Explanace East,

Calcutta-69. , !

«++'s Respondents

Ms, B. Ray, Advecate

Heard en : 22-02-1999 | o  Date of Judgement :

ORDER

LN

22-02-1999

"Twe applisatiens beéring'No. OA 313 of 1996'5nd OA 1340 of

1996 have been filed by the applicant befers this Tribunal.

eati@n No.313 of 1906 relates te damage charge for the eceu

“of the quarters unautherisedly at Salt Lake and OA 40 of nge

relates te oecupation of the quarters at Tellyqunee.

Appli-

patioﬁ

2, Ld. Advesate Mr. Sarkar on behalf of the applisant submits

that he dees not.press'the'oa.34o of 1096; but he weu ld press the

3 of 1996 enly,
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3. I have hesrd Ld. Advecate Mrs.vRay appearing on behalf of the
'reSpcndenfs in OA 340 of l?é&. Mrs, Ray submits that theﬁrespondents
nay be permitteéd te preceed further in accordance with the iaw in
respect of Tellysgunge quarters. Censidered,. since the applicant dees
net press the applicatien bearing Ne.340 of 1996§ Therewy, }iberty is

given te the resPGndehts te preceed in accerdance with the lﬁu in

respe ct of quarters at Tellygunge in OA Ne,340 of 1996, '\‘
4y Accerding te the applicant, he got alletment of the éuarters

bearing Ne,242, Type-I, Bleck-KB, Salt Lake in the year eof . l§86 and
he teek pessessien of the said¢ quarters at Salt Lake en 24.1& g6. At
the time of sccupatien ef the quarters applicant's pay scale1was B . 94C--

- 1500/-. Accerdinely, applicant was subsequently alletted Type-II
quarters at Tcllygunge bearing Neo .A=34 by eorder dated 14,2, 1992
(Annexure A-2 te the GppIJCdtiOn) and he accepted the saie allotment
of the quarters at Tellygunge and teek possession of the csid quarters
en 4,3,92, While he was in pessessien of the quarters at Toflygunge
the applicant received a letter dated 20.10.63 (Annexure A-3 Fo the .
applicatien) frem the respondents where it is alleged that apilicant

- has been eccupying the aferesaid twe quarters simultaneeusly Lnd it is
’allegeé:thct since the applicant did net vacate the quarters Et Salt
I1ske sfter takihg pessession of the quartersAat.Tcllygunge, hgs earlier
alletment in rcs,ect of the quarters at Salt Lake is deemed'té have been
cancelled wie.f, 4,3,92 and simultaneeusly the applicant was %skeé te
shew cause as tewhy, as per alletment rules, alletment of Fllt Ne . A-34,
Type-II at Tol]ygunge sheuld net be cancelled feor breach of allotment
rules. Accerding te the aprlicint, he has paid the electricipy pill in
respect of quarters at_Saltilake as per letter dated 22,3,94 (Annexure
A-4 te the applicatien), It is stated by the applicant that he had
‘surrendered the fermer of the quarters at Salt Like w.e.f, 171%.94.
The erievance of the applicant srese frem the letter datee 20.10.93 and
frem subsequent letter dated 2227.94»when the Estate Manager scrved F
netice upon the applicanf steting that applicant has net been %esiding
in the quarters Ne.242, Type-I, Bleck-KB, Salt Lgke and has cc%pletely/
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partially sublet the same te seme unautherised persen in cohtraventien

of the previsiens centzined in the Alletment Rules, And he |was asked

te appeér hefore the autherity en 2-8.94, Thereafter, he also received
@ letter dated 13,2.96 (Annexure A-12) from the Estate Nanager regarding
charge of damage rent etc, where the respondents charged the d anage
rent eof 1,28,223/- fer the peried frem 11,10.86 to 7.5.95 fﬁr sccupa~
tien of the quarters. The applicant went en retirement en superannua-
tien w.e.f, 31,10, 8. Se, feeling aggrieved by and dissatlsfzed with
the letter dsted 13,2,96 (Annexure A-12) and ether letters as-mentioned
abeve, the applicent appreached this Tribunal fer directi-n!upin the
respendents te cancel the impuened erder dated 13,2.%¢ (Annpkure A-12)
and i‘ééne déirectien upen the respondents net todeduét any_aﬁmount frem |

the salary as stated above, _ F

5. | Respondents filed reply te the'QA.313/96 Stating,viﬁ;er-alia,
that applicant vacated the Flat Ne.242, Type-I, Bleck-kB, Saht Lake
on 17.5.94 and he got the Flat Ne.A-34, Type-II at Tollygung% o
142,92, Se, applicint was in eccupatien ef beth the flats simulta-
nesusly frem 14.2,92 te 17,5.94, As a result he was unautherised
eccupant in respect of the fermer Flat at Salt Lske w.e.f. 14.2.92 te

175,94, It is alse stated by the respondents that at the time. of

inspection of the said flat at Tellyeunge en 29.6.94, ene Smt, A.Dutta
was feund in the Flat (A-34, Type-II, Tellygunee). S, accerding te
the reSpbpdénts, applicant is liable to pay the damage rent Lt the
market rate as applicable as per extant rules en the subject, Se,

applicatien is deveid ef merit and lishle te be dismissed,

6. - This OA kearine Ne.313/96 relates te flat at Salt Lake. Ld,

Advecgte Ms. Banerjee appesrs en behalf of the respendents. |But Ld.
Advecate Mr. Sarkar en behalf if the.applicant submits that ﬁo eppeor-
tunity ef beineg heard Was‘giVen te the gpplicent in reSpecf é? charee
of damage rent fer the peried frem 11,10.86 te 7/95 as stated in the
letter (Annexure A-12). Ld. Advecate Mr. Sarkar}Smeits thaL as per
stztement made in the ertten reply, respondents cahnet charge damage

rent beyond the peried i.,e, 4.3,92 te 17.5.94 since it rema1ns adnitted

y/ . ' ‘ C.nt_ ece s




fact that the quarters at Tellygqunge has heen alletted in fawcur of

‘the applicant in the year of 1992 and vacated the quarters iﬁ Salt Lake

1

- en 17,5,94, Thereby, they cannet charge any damage rent f.r:the quarters

frem the applicant fer the peried frem 1986 te 7/95 as steted in the
letter (Annexure A-12). And he susmits that applicent paid 411 dues

in respect of the quarters at Salt Lgke. Thereby, reSpandenés cannet
claim any damage rent against the applicent in view of the létter dated
22.3.94 (Annexure A-4 te the applicatien). Mr, Sarkar alse ?ubmits that
in view of the aferesaid circumstances, the impuened erder dated 13,2,96
(Annexure A-12) is feund net based en cerrect facts. Thereby,‘the Said

erder is liable te be quashed,

7. ld. Advecate Ms, Banerjee, appearing en behalf of'thé respen=

dents, submits that the damage rent of 5.28,223/- has been cﬁargeé for
the occuﬁation of ‘oth the quarters at Salt Lake and Tollyguﬁge which
have been eccupied by the applicant simultaneeusly in vielatien of the
Allotmentjnules. It is alse submitted by the Ld. Advecate of the
respondents that the applicant made a sublet of the quarters 'of Tellygunges
te the unautherised persen named Ms., A. Butta. Hewever, it be mentiehed
that since.applicant dees net press the application bearineg Ne.340/96

in respect of grievance made in the said applicetion, therefere, I am
cenfined te the case and erievances made in OA Ne.313 ef 1996 enly. In
view of tne aferesaiec circumstances, it is te be seen whethef respondents
were right in chareing the demage rent of %.28,223/~ frem the peried
frem 11,10,86 te 7/95 as stated in the letter (Annexure Aplz;. It is
adritted fact in this case that applicant get the possession;of the
quarters at Tellyeunee on 4.3.92, Se, he was b;und te surreéder the
quarters of Salt Lzke befere occupation of the quarters at T;llygunge.
But applicant failed te preduce any recerd te show that even a fter téking
pessession ef the quarters at Tallygunge, he surrendered the‘quarters

at Salt lake befere 17.5.94, It is seen that applicant retained the
quarters eof Salt Lake frem 4,2,92 to 17.5.94 in his pessessien unauthe-

dly. According te the Alletment Rules, applicant has me right te
retain the first quarters at Salt Lgke after eccupying the second
quarters at Tellygunee. Thereby, it is clear that he was unautherised
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eccupant ef the'quarters from 4,3,92 te 17,.5.94 and he is Iiable to

pay damage rent/penal rent as per rules. It is admitted by| the Ld,

Advocate Ms, Banergee that rent in respect of passessimn ofj the quarters

~at Tellygunge was included in the ameunt of 15.28,223/~ as sf
"the letter dated 13,2.96 (Annexure A-12),
| . dated 13,2,96 (Annexure A-12)

.ated in
Se, the 1mpugne? erder

which creasted seme confu51@n regardlng
" charge of damage rent against the applicant is net sustainakle, In view
of the aferesaid circumsténces, the impugned erder d ated 13,2.96 is

hereby quashed and respendents weuld he in liserty te charge

the damage
rent frem the applicant fer the peried from 4.,3.92 teo 17.5 94 in respect
of Salt Lgke quarters. Since the applicant has already reti

{ed frem the

servlce, thereby reupondents are given liberty to deduct theirent which

1
- weuld be fixed by the respendents fer unautherised eccupatien ef the

|
L - quarters at Salt Lake frem 4.3.92 te 17:5.94 frem the DCRG meney. So,

vith this abservation, path the applications are dlsmzssed awardlng ne

casts% 1 L

\‘\ . | . | XMNW .
| | . ( B, Purka astha )
‘ . Member%




